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should,damages by the masterplaintiff’ss. as assessed3. The
$137.50.therefore, by the sum ofbe reduced

clerk, willquestionin with theplaintiff, upon filing the notesThe
from the date(1) $1,654.74,for with interestbe to a decreeentitled

partnershipdamages; (2) that thefiling bill,of as andof the this
agreement null and void.is

discharged.Case
All concurred.

Hillsborough,
April 2, 1918.

Loranger.v. FrankA.William Webber

promiseagainst premisesAssumpsit oí for breach of his oral tolies the owner
acceptanceplaintiff’srepairs, of and of ain consideration the executionmake

being parolpromise is not thecollateral to the lease withinwritten lease: such
evidence rule.

Assumpsit, repairsto make certain in con-for breach of contract
byplaintiff’s court,of a lease. Trial theof the executionsideration

defendant, plaintiff excepted.which the Thefor the toand verdict
byagreement plaintiffwhich the was to takeparties entered into an

agreedpremises rental,of certain at anof the defendanta lease
repairscompensation for certain the defendantincludedwhich
plaintiff preparedthe theappearedto make. It thatintended

regard repairs,inleaving space provisionfor the to thelease, a blank
put in. He took thejustdid not know how to it thenbecause he

writingspoke pro-and to him about in theto the defendantlease
hurry time,inwas a at the but said that heThevision. defendant

already making andrepairs made and was them thatwanted the
plaintiff ought him, andplaintiff,the and the to trusthe trusted

thereupon contain-The lease was executed withouttake his word.
repairs. The thereing agreement about the court found thatthe

meeting upon subject,of minds be-parolno contract or thiswas
them,a matter of anddefendant it was trust betweencause the said

signtake his chances and the lease.plaintiffthe was satisfied to
possession premisesSubsequently, plaintiff entered into of thethe

May term,stipulated rent. Transferred from thepaidand the
Allen,by J.1917, superior courtof the
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(Mr.Taggart, Wyman, Wyman orally),McLane & Starr for the
plaintiff.

orally),and for the(by brief defendant.Myer Saidel

question presented bylawWalker, exceptionJ. The of the to
support it,there was sufficient evidence to oris whetherthe verdict

evidentiary reported, conclusively appearsfacts itwhether, from the
intrying the fact issue not havemen could reachedthat reasonable

apparently meager incase is somewhat its state-result. Thethat
findingevidence, facts, uponand ofits which theof thement

only largely argumentative.brief butbased, is not Butwasverdict
appear bearingthat all the material factsassumption onupon the

promisealleged repairsto makeof defendant's thesubjectthe the
by it is difficult to understandcontemplated parties,the the method

parolnoreasoning by it was found that contract was madewhichof
agreementoriginalInsubject. partiesthe between theupon that

pay inplaintiff was to was factof rent the determinedthe amount
inpremises proposed repair.the state ofby condition of thethe

agreementregarded a material consideration for the ofasThis was
stipulated rent, byandpay was assented to theplaintiffthe to the

repairs.agreed to make the TheHe then minds of thedefendant.
proposition,the which it wasparties uponthen met understood

The wasincorporated speci-into the lease. reason it notbewas to
inplaintiff expresswas howwas that the doubt tofied in the lease

hurry plaintiffin a when the asked him towasit and the defendant
lease, respects readyin otherwhich was to beputit into thehave

plaintiffthe intended wai vesigned. is no evidence that toThere
arrangementprevious parolof or to it astheir treatthat condition

signed regardedis asimmaterial, fact that he the leaseunless the
thq evidentlysigning of lease was inducedof it. But hisevidence

defendant, repairs,that he make theby of the wouldassurancethe
himplaintiff would trust to do the workrequest that theand his

upondo it. nopromise to Hence there was waiverupon parolhis
anyNor thatplaintiff. is there evidence the de-part of thethe

repairsno were to made under con-that be thefendant understood
upon beingwould not insist their made.plaintiffthetract, or that

did in apartiesminds of the not meet definitefinding that theThe
sign incompletedthe inplaintiff would lease itsagreement that the

promise of the to make thecondition, upon parol defendantthe
to, obviously anyagreed unsupported uponisoriginallyrepairs as
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reported. Doubtless theunderstanding factsof thereasonable
defendant wouldchances” that thewilling take “histowasplaintiff

been in-though it hadagreement the same asverbalhisperforin
he understoodis thatBut it inconceivablein lease.thecorporated

agreement make theby his toto standrefuseddefendantthethat
makepromisethat his todefendant believedthat theorrepairs,

entitledverbiage plaintiffwhich was notupon themerewasthem
from thepermissible conclusiononly reasonable orrely. Theto

binding parolto make a contractintendedpartiesthefacts is that
AsCobleigh,156 108. theDurkin v. Mass.the lease.tocollateral
havingagreement,' plaintiff,hisperformto thehas faileddefendant

damages resultingin to suchfull, is entitled recoverrentpaid the
may prove.ablehe be tothe breach asfrom

upon parolplaintiffa for the thesuggestion that verdictThe
against varyingrulewould the theintroduced violateevidence

by is merit. Theparol,instrument withouta writtenterms of
attempt madeupon lease, and no is tobroughtnot theaction is

merely toquestionThe relates thevary or contradict its terms.
lease, may proved bybe extraneous evi-of whichtheconsideration

undertaking,uponaction a collateralindependentin andence
H.420; Hickey, 411;v. 67Stebbins, 55 N. H. Hutt N.Quimby v.

Washburn,Co., 160, 173; DayH. v. 76Traction 74 N.Kidd v.
supra.Cobleigh,H. Durkin v.203;N.

Exception aside.sustained: verdict set
All concurred.

Coös,
2,April 1918.

County of Coös v. Berlin.

paymentacquired by taxes,A settlement cannot be the of unless the taxes assessed
paid by party claimingwere the the settlement.

Assumpsit, supportto for pauper, plain-recover the of a who the
had appearedclaimed a settlement in Berlin. It paupertiff that the

Berlin,in mortgageowned-certain real estate and that a thereof had
byexecuted in processbeen her and was of inforeclosure 1912.

injudgment given December, March,Conditional was in 1913,and
paidmortgageethe the for If paymenttaxes 1912. this is to be


