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prisoner and himself.”thecompensation “is a matter betweenhis
toHeupon jailer. is not boundtheimposedburden is notThat

hisexpense ofincur thepoor in a civil action andprisonerareceive
But if he does receivesupport indemnity therefor.without some

charges,security prisonfor thesupports jailhim and him in without
remedy isonlypoor,of the hisor without aid from the overseers

liable.against prisoner alone, primarilythe who is
bereported the order mustUpon the of the casefacts

Claim, otherjudgment theagainst countythe disallowed: defendants-for

Young ,concurred.JJ., dissented: the othersPeaslee,and
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1913,upon 57,is liable c. s. 1 forThe father of a bastard not to indictment Laws
legal duty supportnon-support, if he is under no to furnish under orderits an

bastardy.proceeding forrendered in aof court

non-support illegitimate child.Índictment, respondent’sfor of
prosecution nothe can be sustained whenquestionThe whether

against respondent thebeen taken the underhaveproceedings
by Allen,in trialbastardy J.,act transferred advance of with-was

Januaryruling, term, 1918, superiorthe of thefrom court.out a

solicitor,Sleeper,H. for the state.William

respondent.for theGardner,Scammon &

upon prosecutionWalker, J. The statute which the is based
1) “Any shall,s.(Laws 1913, 57, personc. is as follows: who without

neglect provide supportthewilfullydesert or or refuse to forcause,
of his wife in destitute or necessitous circum-and maintenance

any personor shall lawful excuse orstances, who without desert
neglect providewilfully supportor refuse to for the and maintenance

illegitimate child underlegitimateor her or minor or childrenof his
years in orage of sixteen destitute necessitous' circumstancesthe

pun-a andguiltybe of crime on conviction thereof shall beshall
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by fine exceeding ($300)ished not three hundred imprison-dollars or
exceeding months,ment for a term not fifteen or both such fine and

imprisonment respondentin the discretion of the court.” The
adjudged guiltyclaims that as he not been bastardyhas under the

(P. S., s.87, 1),statute c. and ordered to contribute sup-toward the
port child, guiltyof the cannot desertinghe be found of neglect-or
ing refusing support child, quoted.or to the under the statute That
the father of a bastard is not custodyentitled to the or the services

chargeableof the child isand not with insupportits the absence of
giving righta custodystatute or contract him the to the imposingor

upon duty support,the of seriouslyhim cannot be controverted.
KelleyHills, 417; Ply-Hudson v. N. H. Davis, 187;8 v. 49 N. H.

400, 401;mouth v. N. H.Haverhill, Symonds,69 v.Friesner 46 N. J.
Eq. 521, 527; by7 C. 4J. 955. But s. of the for theact maintenance

S., 87)of (P. maychildren c. ordered, upon proceed-bastard he be
ings brought purpose, payfor the ato reasonable sum to the mother
or to the ofselectmen the town liable for the maintenance of the
child, applied statutoryto be such A dutyfor maintenance. is thus
imposed upon him, court, supportunder the order of the to his ille-
gitimate Mansur,child. Brown v. N. 39,64 H. 40. It is unreason-
able legislatureto assume that the of 1913 intended to create another

independent statutory dutyand of support. purposeOne of the
personstatute was to make it a crime for a to fail hissupportto or

illegitimateher child the age years mayminor under of sixteen who
be in circumstances,destitute person legal dutywhen such is under a

child,to care for the languageor when in the theof statute no “law-
ful parent’s neglect.excuse” exists the Clearlyfor it bewould a

ifexcuse,” appeared“lawful it in a given respondent,case that the
though might the parenthe be natural child,of the was under no
legal duty adequateto furnish it legis-with Itsupport. was not the

imposelative independentintention to a new and duty upon the
fathers illegitimateof children, recognizebut to and enforce such

alreadyduties of maintenance as If, instance,existed. the re-for
spondent proceedingsin bastardy performedhas the order of the

by payingcourt to the mother moneycertain of the supportsums for
child,of the a reasonable construction theof statute would not

authorize prosecution againsta criminal neglect supporthim for to
the needychild to in circumstances; legalfound be dutyfor no such

uponwould dutyrest him. support uponWhen no of rests the
father the statute was not intended aapply;to and in such case no

•crime is legitimatecommitted. In the case of the father of a child
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custody their childdivorce, ofamother has obtainedfrom whom the
thatchild, it seemsupport of herself and wouldthealimonyand for

the child wereif the needs ofprosecution,tobe liablehe notwould
sug-might beinstancesby the mother. Otherforprovidednot

existing legalanthe violation oftending that it wasgested to show
intendedwasthe enactment of the statuteparent thatduty of the

declaring it to be a crime.prevent byto
legalnounderrespondentthe wastherefore, appearsit thatAs,
hechild, issupport the of whichcontract toduty by oreither statute

be sustained.cannotfather, prosecutionthealleged the naturalto be

discharged.Case
All concurred.

Rockingham,
29,June 1918.
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, isassignment the benefit of his creditors not a saleassets forAn of all a debtor’s
againstmeaning 1909, 69, 1;s. and hence is valid aof Laws c.in bulk within the

provi-though complianceattachment, with thesubsequent there has been no
of thatsions statute.

Assumpsit. includingassigned all theirdefendants assetsThe
machinery O’Malleyaccounts, and to onetrade, book toolsstock in

accepted thetheir After he hadof all creditors.for the benefit
attached itproperty, plaintiffsof thepossessionand taken thetrust

permitted assigneethe toThe courtproperty.as the defendants’
dissolvingfor an order the attachment.in this suit and askintervene

ruling January term,by Allen, J., without a from theTransferred
court.1918, superiorof the

Guptill, plaintiffs.L. for theRalph Gray and ErnestC.

Doe,Hughes for the defendants.Brown and &Fred H.

the defendants andplaintiffs are creditors ofYoung, TheJ.
them because ofassignment is void as tothat thethey contend

questioninassignment like the one1. an1909, 69,c. s. WhileLaws
H.Perry, 362;61 N.purposes (Kenefick v.may sale for somebe a

77Clough Glines, N. H.McGreenery Murphy, 338;H. v.v. 76 N.
488)H. it is not a sale within theWoodsome, N.408; Goodrichv. 78


