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theuse,in in whichmotor wereroad, twelve carsofanother line its
car, did in thetheyof the asthe floorabovenot extenddidwheels

orthey carrynotreason wouldthat for thatquestion,in andcar
thehappened to over sidereachfeetcar oneunder the whosepull

ofproveto a customintroducedwas notThe evidencethe car.of
argued byconstruction,that asuse cars ofcompanies torailroad

theknowledge thatof the defendantprovedefendant, but to thethe
reasonablynot a safeemployed to useplaintiffsthe were wascar

respect. Thenegligent in thisthe wascar, and that defendant
v.doubted. Warburtonthe cannot becompetency of evidence
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and do notare meritthe evidence withoutexceptions toOther

require extended consideration.

judgment on the verdicts.Exceptions overruled:

All concurred.

Hillsborough,
29, 1918.June
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liability company, general agentemployers’ hadwhose informed the assuredAn
against liability employeescompany him to allwould insure forthat the his

injuries might sustain, policythey subsequentlyis him onliable to a issued and
particular risk, beingexcepting there no evidence that the insurer notified thea

uponexception having reasonablyand the relied theassured of such assured
liability.representation policy protectedagent’s the fromthat him all

Equity. Hearing byBill the court. for the plain-in Decrees
Dubray. plaintiff’stiff and for the defendant The intestate, one

employees, 2, 1915, bywasDubray’sof killed October the fall
riding.a hoist or elevator on which he wasof His administratrix

against Dubrayjudgment seekingrecovered a which she is to en-
against company proceeding.the in Dubrayforce defendant this

company againstthe forapplied liabilityto insurance to em-his
April, 1915,in butployees policythe was awhich issued month

excepted operationlater from question.its risks like the one in The
company estopped denyfound the policycourt was to that the
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companyrisk excepted.covered this and the by Allen,Transferred
May 1917,J., term, superiorthe offrom the court. The evidence

sufficiently appears opinion.from the

Wyman, McLaneTaggart, (Mr. Wyman& Starr orally), for the
plaintiff.

Streeter, Demond, Sulloway& Cyprian BelangerWoodworth and J.
(Mr. orally),Piper for theJonathan defendants.

Young, J. whoDubray, had contracted to take an olddown
andbuilding one, appliederect a new to the company’sdefendant

agent against liabilitylocal for insurance to employeesliis while
doing agentthis work. The local applicationtransmitted his to

general agentcompany’s (thethe who him agent)informed local
companythat Dubray. Bythe would “cover” that was intended
company protect Dubray■that the would or againstinsure him

liability employees theyhis for all injuries mightto sustain which
by ordinarywere the and riskscaused usual of the business named

applicationin and until company (Du-the unless the notified him
bray) itthat declined to underwrite them. The court has found

general agent'that had aúthoritythe make agreementto this and
usingthat risk athe incident to material-hoist is of theone usual

ordinaryand Dubray,risks of business. therefore,the was insured
against liability employeesfor accidents to his for a time at least.

this hadWhether insurance terminated at the thetime of accident
in question depends deliveryon of policywhether the the was notice
to Dubray companythat the declined to underwrite risk incidentthe
to aemployees’ riding material-hoist,.forhis on no one contends that

anythingthe company notifydid else to him of that fact and the
court found policyhas that he did not read the until after the acci-
dent. test delivery policyThe to determine whether the of the was
such inquirenotice is to whether he in readingwas fault for it.not

words,In other questions by company’sthe of raisedlaw the ex-
ceptions finding estopped denythe thatto court’s it is it insuredto

againstDubray liability questionfor the inaccident are whether
any (1)there is evidence warrant findingsto the court’s that the

company was in not notifyingfault for him that it not under-would
risk question, (2)write the and hethat was not in fault for notin

ascertaining it. The relevant to the tends toevidence first issue
company absolutely nothingthe conclusion that notifythe did to
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thetendsto the second issue torelevantDubray. The evidence
policyagent thecompany’s local deliveredtheconclusion that when

liabilityhim from allprotecteditgave Dubray to understand thathe
It can-question.indoing the workemployees while he wasto his
agent’srelying on thein fault forDubray wasnot be said that

havein situation wouldordinary man hisor that therepresentation
hecontracttheit evidencedpolicy to ascertain whetherread the

or un-law,rule of writtencompany; and there is nomade thewith
implicationby reasonablein orwritten, provides either termswhich

thepolicyaby the terms ofisbuysone insurance boundthat who
it does and whenwhenhim,to bothcompany subsequently delivers

words,it. In othermade withnot the contract heit does evidence
was, thatcompany andfindings thethatthe evidence warrants the

inexceptionknowing of thehis notDubray not in fault forwas
finding that thefurtherfindings thepolicythe and these warrant

liabilityDubray againstdeny that insuredcompany estoppedis to it
of her intestate.plaintiffto the for the death

Exception overruled.
All concurred.

Hillsborough,
29,June 1918.

PaperLaPoint v. Monadnock Mill.Albert J.

1911,mill-operator accepted provisions c. 163 isof LawsA who has not the
negligenceinjury employee by of his fellow-liable for to an caused thean

employee performsservant; in a methodand in an who his worksuch case
requireby of his omission toauthorized foreman does not assume the riskthe

appliance.by somethe work to be done either with more men or
participatedquestions in theease, who saw andIn the whether a foremansuch

method,doing therebyplaintiff’s the and whethermethod of the work endorsed
knowledge,superiorforeman, by authority haveshouldthe reason of his and

method, jury.forforbidden the use of such are the

1911,Case, brought byc. Trialnegligence,for under Laws 163.
plaintiff. Septemberthe Transferred from thejury and verdict for

1917, by J., upon the defendant’sterm, superior Marble,of the court
toof for a verdict and aexceptions to the denial its motion directed

charge sufficientlyof the facts are statedportion jury.the to The
opinion.in the


