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thetendsto the second issue torelevantDubray. The evidence
policyagent thecompany’s local deliveredtheconclusion that when

liabilityhim from allprotecteditgave Dubray to understand thathe
It can-question.indoing the workemployees while he wasto his
agent’srelying on thein fault forDubray wasnot be said that

havein situation wouldordinary man hisor that therepresentation
hecontracttheit evidencedpolicy to ascertain whetherread the

or un-law,rule of writtencompany; and there is nomade thewith
implicationby reasonablein orwritten, provides either termswhich

thepolicyaby the terms ofisbuysone insurance boundthat who
it does and whenwhenhim,to bothcompany subsequently delivers

words,it. In othermade withnot the contract heit does evidence
was, thatcompany andfindings thethatthe evidence warrants the

inexceptionknowing of thehis notDubray not in fault forwas
finding that thefurtherfindings thepolicythe and these warrant

liabilityDubray againstdeny that insuredcompany estoppedis to it
of her intestate.plaintiffto the for the death

Exception overruled.
All concurred.

Hillsborough,
29,June 1918.

PaperLaPoint v. Monadnock Mill.Albert J.

1911,mill-operator accepted provisions c. 163 isof LawsA who has not the
negligenceinjury employee by of his fellow-liable for to an caused thean

employee performsservant; in a methodand in an who his worksuch case
requireby of his omission toauthorized foreman does not assume the riskthe

appliance.by somethe work to be done either with more men or
participatedquestions in theease, who saw andIn the whether a foremansuch

method,doing therebyplaintiff’s the and whethermethod of the work endorsed
knowledge,superiorforeman, by authority haveshouldthe reason of his and

method, jury.forforbidden the use of such are the

1911,Case, brought byc. Trialnegligence,for under Laws 163.
plaintiff. Septemberthe Transferred from thejury and verdict for

1917, by J., upon the defendant’sterm, superior Marble,of the court
toof for a verdict and aexceptions to the denial its motion directed

charge sufficientlyof the facts are statedportion jury.the to The
opinion.in the
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(Mr.Doyle orally), plaintiff.& Lucier Lucier for the

(Mr.Warren, Manning&Jones, orally),Wilson Wilson for the
defendant.

Peaslee, plaintiff employeeThe an ofJ. was the defendant in
mill; and, acceptedthe defendant had not provisionsas thepapera
1911, 163, it is inchapter injuriesliable this action for toLaws theof

by negligence anythe of of its 76.,caused otherplaintiff servants.
2.s.

plaintifffrom the that thebe found evidence hadIt could lifted
fromweighing poundsa roll a onend of 800 truck which itthe rear

object being helpto move the roll onlying, his forward thewas
attempted operationwho to in theA fellow-servant assisttruck.

Thereuponthe end was unable to do so. thelifting forwardby
capable lifting poundsofClaflin, more,who was 500 orforeman,

end, lifted it suddenly,of the forward and as he did soholdtook
against plaintiffthe truck theroll and who still held thethrust the

weight uponput plaintiffThe or strain thus theaddedrear end.
brought.for this Itinjuries which action is evidentthe iscaused

mightmen conclude that the ofminded well act the fore-that fair
negligent arguesone. The defendant that therea becauseman was

appliances moving roll,men and available for the there-otherwere
liable, plaintiff voluntarilysince the to doit is not undertookfore

dangerous way. itin the more One answer to this is thatthe work
plaintiff anticipatethat the had no reason to thatfoundcould be'

negligently put upon plaintiff dangerousthe thewouldthe foreman
subjected.he It is certain that Claflin thewas sawstrain to which

using, not itplaintiff onlyand did not forbid butthe wasmethod
in In ofthe transaction. this state the evi-participatedhimself

plain-as matter of law that theit cannot be concluded eitherdence
employ-a ofvoluntarily scoperisk not within the hisundertooktiff

thetakinghis method of work into his own handsor thatment
injury.of histhe causewas

givethat it follow-contends was error to thealsoThe defendant
“In of this isjury:to the cases nature the mastering instruction

providecare to the servant areasonable withto exercisebound
properlyassistants or fellow-servants toof suitablesufficient number

anythat there is claim but thatI do not understandthe work.do
mill Claflinworkmen about the whom Mr.sufficientthere were

help lifting alleged negligence,in the roll. Thetosecuredcould have
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Claflin, representedof who theit, the failure Mr.isas I understand
that Claflinplaintiff saysThe Mr. diddefendant, them.procureto

failingin more men toman to orderreasonably prudentnot as aact
ques-that athat he did. And issaysThe defendantdo the work.

youfor to decide.”oftion fact
claims, plentythat there of mentrue, as the defendant wereIt is

theory negligence respectof in thatanywork;for the butavailable
pointThe submittedfrom consideration.expressly excludedwas

of hisforeman, positionthe becausewhetherinstruction wasby this
ought authorityhis andknowledge, to have exercisedsuperiorand

anthe occurrence of such accident.opportunity fortheprevented
so, plaintiffthe theor whether methodhe should have doneWhether

foremantacitly by the washave been endorsedshouldadopted
might have eitherjury. Theyfor the foundquestionpeculiarly a

plaintiff’sthe lino of en-have forbiddenthe foreman shouldthat
the foremanrequiredin it care whichdeavor, participationor that

roll.the end of the Thehe lifted forward instruc-failed to use when
of these views for theexcepted merely served to submit onetotion

jury.of theconsideration.
groundopen objection upon the that thetoNor the instructionis

work, theof this method of since statuteplaintiff the riskassumed
accept pro­not theaway employersfrom who dodefencetakes this

1911, 163, Railroad,s. v. 772;c. Nawnof the act. Lawsvisions
299,N. H. 305.

Exceptions overruled.
All concurred.

Hillsborough,
29, 1918.June

v. The White MountainCrowtherWilliam
Company.Freezer

finding thoughby maya view a itsupplemental evidence furnished warrantThe
solelyfinding testimony.thecould be made on oralsuchdoubtful whetherbe

exceptingpartyprejudicial tends to sustain the claim of thewhichis notEvidence
adversary’ssupport claim.not tend hisdoes tothereto and

brought employers’ liabilityunder the andCase, negligencefor
1911, 163), damages(Laws c. to recovercompensation actworkmen’s

a insplitting blocks with saw theinjuries received whilefor
accepted provisionshad thedefendants notmill. Thedefendants’


