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any aswarrant inference to whether the sawthat would that ran
badly was in use. His evidence was valueless forwell or either

testimony of the other witness wasparty. immaterial,The farso
plaintiffthat aid the infurnishing any proof securingwouldas a

hand, prove,the it did tend toverdict. On other as byclaimed
brief,in thattheir the saw whichthe defendants ran well was on

of the accident. Itthe machine at the time cannot be asserted
defendants,this to the itprejudicialthat evidence was for furnished

proof supporttheir claim and none tosome to sustain that of the
any groundplaintiff. exception disturbingdoes not affordThis for

Wentworth, H. 122;Parsons v. 73 N. Bunker v.the verdict.
131; Blanchard,H. Proctor v. 75 N. H.Company, 75 N. 186.

defendants, bearing uponexception rightsAn of the the theof
ifplaintiff, he were found to be a volunteer the heat work was

accident,in of hasengaged at the time the not been referred to in
argument,brief or oral and is notthe defendants’ understood to be

upon.relied
Exceptions overruled.

All concurred.

Grafton,
29,June 1918.

Clough GeorgeAugustus a., Ex’rs, Ap’ees, Wilton,v.M. &
Adm’r.
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daythe fromthatS., 2, 34, providesc. s.Young, fact P.J. The
computingin theis to be excludedreckonedtime is to bewhich

thatthe conclusiondone,be tends tomustan actwithin whichtime
computation. Asin making theonly day excludedis the to bethat

that thebe heldit mustthis conclusionnothingis to rebutthere
200,by S.,P. c. s. 2.the time limitednot claimed withinappeal was

remediless, for ss.isappellantthat thenecessarilynot followIt does
claimingfrompreventedthat one who isprovidechapterthisof7-9

courtmay petition theor misfortuneaccident, mistakebyappealan
may acounsel bea ofheld that mistakerelief, beenand it hasfor

Cole, 547;H.meaning s. 7. 57 N.ofthe Grout v.misfortune within
10, 11.Foster, H.75Pierre N.St. v.

discharged.Case
concurred.All

Coös,
29,June 1918.

v.Alexander D. Kier Parks.Norman

may excluded,Whether evidence which excluded forbe remoteness shall be is
trial, presents exception.at thesettled and no

Case, byfor negligence. juryTrial and verdict for the defend-
plaintiffTheant. went to the garagedefendant’s to repairshave

automobile, and,on anmade while searching afor workman in the
darkness, stepped cars,between two beingwhich repairedwere and

standing open pit,over anwere fell into pitthe and injured.was
following question, uponThe asked direct examination of a wit-

by plaintiff,called the subjectness was excluded to exception:
practicewhat is in“Now the the garages youwhere have been

employed youand pits,where have seen with reference to their
guardedbeing or covered?”

Plaintiff’s counsel then asked the following question: “Well, is
any practice or in the garages youthere custom where have worked,

you pitswhere have inand noted the floors of garages, with refer-
theyto how areence taken care of?” This question was also ex-

cluded, exception being taken,no the remarkingcourt that the
properly.was notquestion framed Counsel then said he was ask-

ing or not waswhether there such a custom; the court replying,
putthink that is the your“I don’t form to question.” The witness

asked, pitswas “How in garages youthen are where have worked


