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assumpsit, rendered,In for services the mere fact that a benefit been receivedhas
by legalthe defendant from the duty payment.services does not establish the of

express promiseWhere there no pay, understandingis to and no the serv-that
gratuitous, promiseices were the pay maydefendant’s to be frominferred

acceptance knowledge theyhis of the services with that were rendered in
expectation payment.of

accept services, understandingIf a defendant that in no event is he to be liable
therefor, negligenthis or understandingintentional ofconcealment such from

plaintiff uponthe is evidence which it could be found that the defendant is
denyestopped promise pay.to his to

Assumpsit, hospitalfor board and treatment. The defendant
Julyinjured 17, 1916,was while in employ Son,the of Fellows & of

subsequentlyhewhom damagesrecovered injury.for At thethe
injuryhistime of was physician'by Son,Turcotte taken to a Fellows &

from whose physician by telephoneoffice the permissionobtained
from them him hospital.to remove to the Turcotte understood the
hospital bypaidwas to be Fellows plaintiffs& Son. The did not

broughtknow was hospital byTurcotte to the consent of Fellows &
opened ledgerSon and a againstaccount him. leftWhen Turcotte

plaintiffshospitalthe the asked him paywho was forto his treatment
replied, Son,”and he “Fellows & theyand made ona memorandum

ledgerthe account & plaintiffs“Fellows Son.” The nomade demand
paymentor uponfor claim of byTurcotte except bringing suitthis

15,1917,November which was after the trial againstof Turcotte’s suit
Son,&Fellows which was submitted juryto the upon theorythe that

hospital againstthe had no claim Turcotte.
Upon foregoingthe facts the judgmentcourt ordered plain-for the

excepted.tiffs and the defendant Transferred from the Manchester
Perkins,municipal bycourt J.

Hayden, plaintiffs.B. for theArthur

Osgood,forOsgood& the defendant.

Parsons, judgmentC. J. The order of plaintiffsfor the cannot be
uponexcept assumptionthesustained that there was a forverdict

upon a inthem based determination their aof decisive issuefayor
by evidentiarythepresented reported.facts In the absence of

verdict, exceptionthe must besuch sustained.
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plaintiffs’from the treatmentby the defendantreceivedBenefit
beneficial, found, nota not doesfactif in the treatment wasfact

Ferrin,Coal Co. v.duty payment. Concordlegal ofestablish the
H.71 N. 33.

damages for the breach of theassumpsit to recoverisThe action
against him thispay. ato To authorize verdictpromisedefendant’s

anmay found froma fact befound as fact. Suchpromise must be
fromand circumstancespaymentof or from factsexpress promise
maybeunderstanding payment was to madethatwhich a mutual

in-may it would bebe such thator the circumstancesinferred;be
deny contractpromise.to the Thedefendantequitable permit theto

N. H.by estoppel. True,v. 53may tacit, or created Scevaexpress,be
appearexpress promise pay.no to does notwas It627, 632. There
gratui-service was to be furnishedparty understood thethat either

ac-knowinglyfound that the defendantit betously. Hence could
ifplaintiffs, burdensome them not beneficialcepted from the toservice

they expected From an under-him, payment.which thisto for
perhapsexpected paymentstanding promise make the could andor to

BixbyDane, 185; Moor, 51v. 58 N. H. v.must be found. Bickford
understanding hospital paidthat the toN. H. 402. was beTurcotte’s

onby necessarily promisenot with a& Son is inconsistentFellows
not, hospitalpay theyif did or if the did not render theparthis to

acceptedIf theupon credit of Fellows & Son. Turcotteservice the
therefor,inunderstanding no was to liableservice that event he be

understandingof fromhis intentional concealment suchnegligent or
upon which it could found that heplaintiffsthe is evidence be is now

deny promise pay,to which under circumstancesestopped to his the
ordinarily acceptance objectioninferred from hiswould be without

expectation payment. Conwayof rendered with ofvaluable services
Pease, promise onv. 76 N. H. 319. If Turcotte’s is foundNat. Bank

questionground plaintiffs estoppedthe remains whether the areeither
by acquiescence inapparent Turcotte’s claim that Fellows &their

payment until had changedand he were to make after he hisSon not
thereon, theyif oughtknew orposition in reliance to have known he

promised payTurcotte to is estoppedwould Whether or todo so.
plaintiffspromise estoppedand whether the aredeny such now to

questions of bepromise are fact to found from theassert such evidence.
judgmentwill be found as these facts are determined andThe verdict

will verdict.follow the
discharged.Case

All concurred.


