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The decree of the superior court should be modified by striking out
the order for contribution by the state, and by increaging the height
to which the bridge is to be raised from eleven feet to fifteen feet.

Plaintiff’s exceptions sustained: defendant’s exceptions overruled.

All concurred.

Grafton,
Jan. 7, 1919.

Darsy McDonatp, by her guardian, ANgus McDoNaLp ».
GEoRrGE SMITH.

A defendant may waive the objection that an action of slander was begun by
trustec-process, when the court has jurisdiction of both the parties and the
cause of action.

When a eause of action has been tried without objection to the sufficiency of the
pleadings, the court will not investigate their technical accuracy, but any error
therein may be corrected by amendment.

Casg, for slander. Trial by jury and verdiet for the plaintiff.
After the verdict, the defendant moved (1) to dismiss the suit be-
cause it was begun by trustee-process, and (2) to arrest the judgment
because the declaration does not state a cause of action. Transferred
from the January term, 1918, of the superior court by Marble, J., on
the defendant’s exception to the denial of these motions, and (3) to
remarks of counsel.

George W. Pike, for the plaintiff.
Fred S. Wright, for the defendant.

Youwng, J. 1. If it were true that the court would have dismissed
the suit on motion at any time before the trial, it would not follow
that this motion should have been granted, for the court had juris-
diction of both the partics and the cause of action, consequently the
defendant could legally do what the case finds he did do, waive his
right, if he had such a right, to have the suit dismissed.

2. When a cause has been tried without objection to the sufficiency
of the pleadings, the court will not take the time necessary to investi-
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gate their technical accuracy. “If inaccurate, the error can be cor-
rected by amendment.” Barrett v. Cady, 78 N. H. 60, 65.

3. So much of the remarks excepted to as charged the defendant
with “peddling” the slander over Lyman were immediately with-
drawn, consequently the question raised by this exception is whether -
the evidence warranted counsel in asking the jury to find that the
defendant was responsible for the slander being “peddled” all over
that town. A witness who heard the defendant make the slanderous
statement wrote to a man in Lyman about it; and about that time
the plaintiff’s friends who lived in that.town began to avoid her. As
there was no other reason for their avoiding her shown, it can be
found that they had heard of the slander and avoided her for that
reason. .

Exceptions overruled.

All concurred.

Rockingham,
Feb. 4, 1919,

VernoN A. Race v. Graves & Rawmspenn Co.

In an action for personal injuries inflicted with a gun by an agent -of the defend-
ant in its shooting gallery, the fact appearing that the agent ceased to work
there on a date shortly after the injury, the evidence that on the day when he
quit work the defendant closed the gallery because the business therein con-
ducted was not covered by its accident insurance is relevant to rebut the
contention that the agent was discharged because of his carelessness in handling
the gun. '

A requested instruction is properly denied if it would submit to the jury an
issue upon which no verdict could properly be found in favor of the party
requesting the instruction.

AcrtioN, for negligence causing personal injury. Trial by jury
and verdiet for defendant. Since the trial the plaintiff has died.
The action is now prosecuted by his administrator. At the time
of his injury, July 13, 1917, he was about fourteen years old and
was employed by the defendant to work at its summer hotel at
Hampton Beach. In connection with the hotel the defendant con-
ducted some amusement enterprises, including bowling alle\ys and
a shooting gallery. While in the shooting gallery, the boy was
shot by the defendant’s agent in charge of it. At the request of the




