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gate their technical accuracy. “If inaccurate, the error can be cor-
rected by amendment.” Barrett v. Cady, 78 N. H. 60, 65.

3. So much of the remarks excepted to as charged the defendant
with “peddling” the slander over Lyman were immediately with-
drawn, consequently the question raised by this exception is whether -
the evidence warranted counsel in asking the jury to find that the
defendant was responsible for the slander being “peddled” all over
that town. A witness who heard the defendant make the slanderous
statement wrote to a man in Lyman about it; and about that time
the plaintiff’s friends who lived in that.town began to avoid her. As
there was no other reason for their avoiding her shown, it can be
found that they had heard of the slander and avoided her for that
reason. .

Exceptions overruled.

All concurred.

Rockingham,
Feb. 4, 1919,

VernoN A. Race v. Graves & Rawmspenn Co.

In an action for personal injuries inflicted with a gun by an agent -of the defend-
ant in its shooting gallery, the fact appearing that the agent ceased to work
there on a date shortly after the injury, the evidence that on the day when he
quit work the defendant closed the gallery because the business therein con-
ducted was not covered by its accident insurance is relevant to rebut the
contention that the agent was discharged because of his carelessness in handling
the gun. '

A requested instruction is properly denied if it would submit to the jury an
issue upon which no verdict could properly be found in favor of the party
requesting the instruction.

AcrtioN, for negligence causing personal injury. Trial by jury
and verdiet for defendant. Since the trial the plaintiff has died.
The action is now prosecuted by his administrator. At the time
of his injury, July 13, 1917, he was about fourteen years old and
was employed by the defendant to work at its summer hotel at
Hampton Beach. In connection with the hotel the defendant con-
ducted some amusement enterprises, including bowling alle\ys and
a shooting gallery. While in the shooting gallery, the boy was
shot by the defendant’s agent in charge of it. At the request of the
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agent the boy was at the time cleaning a gun. In direct examination
one of the defendant’s officers was allowed to testify that the shoot-
ing gallery was closed July 21, when they found the work was not
covered by insurance. To this the plaintiff excepted. Other facts
appear in the opinion.

The plaintiff requested the court to give the following instruction:
““That the jury be instructed it is for them to say whether the decedent
was acting within the scope of his employment at the time he was
shot and from the time he entered the shooting gallery.” The request
was denied and the plaintiff excepted. Transferred by Allen, J.,
from the January term, 1918, of the superior court.

Sleeper & Brown (Mr. Sleeper orally), for the plaintiff.

Scammon & Gardner (Mr. Frank A. Batchelder orally), for the
defendant.

Warker, J. The plaintiff’s exception to evidence that the shooting
gallery was closed July 21, when the defendant found that “the
work was not covered by insurance,” cannot be sustained. The
plaintiff’s evidence showed that Martin, the man in charge of the
gallery, who discharged the gun which caused the plaintiff’s injuries,
ceased to work there on July 21, eight days alter the accident oc-
curred. This fact alone might afford some ground for the argument
that he was discharged in consequence of his carelessness in handling
the gun. To meet this argument it was legitimate for the defendant
to show that the gallery was closed on that day, because it was dis-
-covered that its insurance policy against liability for accidents did
not cover the business carried on in the shooting gallery.

Although the requested instruction is merely a brief statement of
an abstract proposition of law, which is not specifically applied to the
evidenee in the case, and although it might be held for that reason
that the refusal of the court to give it was justified (Kuba v. Devonshire
Muils, 78 N. . 245, 247; Woodman v. Northwood, 67 N. H. 307; Ord-
way v. Sanders, 58 N. H.132), an examination of the evidence reported
shows that a finding that the boy was employed by the defendant to
work in the shooting gallery could not be sustained. It does not ap-
pear that he had worked in that place before the accident, that he had
ever before cleaned the guns used in the gallery, or that the man in
charge of that building was authorized by the defendant to employ
him in work of that character. Moreover the boy testified that he was
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not employed to work there. That he was not working within the
scope of his employment when he was shot seems to be clear; hence
the law of master and servant has no application.

Exceptions overruled: judgment on the verdict.

PruMmMmER, J., was absent: the others concurred.

Rockingham,
Teb. 4, 1919,

DeMETRIOS STAVRELIS 9. PETER ZACHARIAS,

An action on a foreign judgment is not barred though brought twenty years
after its date, if the action is brought within twenty years after the date when
the judgment debtor acquired a residence in this state.

The assignee of a chose in action can maintain suit only in the name of his assignor
and the declaration should set forth that the assignee is plaintiff in interest.

A surety who has paid any part of his principal’s debt is entitled to subrogation
as to any right the creditor had against the principal: this right exists in favor
of one to whom such surety has assigned all his claim.

A foreign’ judgment bears interest; in the absence of proof of the foreign rate,
interest is to be computed thereon at the legal rate in this state.

When a surety has paid a judgment against his principal, interest is due thereon
to the surety from the date thereof.

When 2 debt has become merged. in a judgment, interest is to be reckoned thereon
at the legal rate irrespective of the rate of interest on the original debt.

Action AT Law, the declaration containing two counts, (1) for
debt on a judgment, and, (2) for money paid at the defendant’s re-
quest. To the first count the defendant pleaded P. S., e. 217, s. 4,
and to the second count P. 8., ¢. 217, s. 3.

The judgment was rendered against the defendant on February 2,
1894, in Greece, on a claim for money borrowed by the defendant in
1890. The plaintiff’s assignor was a surety for the defendant on the
loan, which was also partly secured by a real estate mortgage. The
loan was made in Greece, and the agreed rate of interest of 914 per
cent was valid. After the judgment, the surety having notice served
on him, made payments at various times until 1900, when he bought
the judgmernt from the judgment creditor, paying for it the full

‘amount then due on it of $420.55.
The defendant came to the United States in 1894, resided in Massa-




