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application.and has nothe law of master servant

on the verdict.Exceptions judgmentoverruled:

Plummer, J., absent: the others concurred.was
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judgment brought yearsforeign though twentyis notAn action on a barred
brought twenty yearsdate, within afterafter if the action is the date whenits

acquiredjudgment indebtor a residence state.the this
onlyassignee assignorin action maintain in the nameThe of a chose can suit of his

assignee plaintiffthethe should forth that is in interest.and declaration set
any partsurety paid principal’s subrogationhis is entitledA who has of debt to

against rightright principal:any theas to the creditor had this exists in favor
surety assigned allof one whom such has his claim.to

interest; proof foreignforeign-judgment rate,inA bears the absence of of the
legalcomputed the ininterest to be thereon at rate this state.is

judgment againstsurety paid principal,a a his interest due thereonWhen has is
suretyto the from the date thereof.

judgment,mergeda in a interest is to be reckoned thereonWhen debt has become
originalirrespectivelegal of rate of on theat the rate the interest debt.

Law, counts, (1)containingat the declaration two forAction
and, (2) moneyjudgment, paiddebt on for at the re-a defendant’s

S., 4,P.quest. pleaded 217,count the defendant c. s.To the first
S., 217,count P. c. s. 3.and to the second

2,against FebruaryonjudgmentThe was rendered the defendant
money1894, Greece, byin inon a claim for borrowed the defendant

suretyassignor was a for the defendant on theplaintiff’s1890. The
byloan, partly mortgage.a real estate Thewhich was also secured

agreed perGreece, and the rate of interest ofloan was made in 9^
surety havingjudgment, the notice servedcent was valid. After the

1900, boughthim, payments times until when heon made at various
creditor, paying fulljudgment judgmentthe for it thethe from'

$420.55.due on it ofamount then
1894, into United States in resided Massa-The came thedefendant
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In 1910in this state.resided1896, has sinceuntil and everchusetts
whoplaintiff,to theclaimtransferred all hissurety assignedthe and

No demand30, 1914.Septemberby writ datedbrought this action
plaintiffthesurety orby thepayment madethe defendant foron was

brought.before the action was
plaintiffthewhetherquestionsthebeing legal importance,As of

rate ofwhatif so withcounts, andsaidcan recover on either of
run, wereis tointerestor datesinterest and from what date

bysuperior courtterm, 1918, ofJanuary thetransferred from the
Allen, J.

plaintiff.Rundlett, for theAlbert Hatch and Amos S.Ii.

Emery, for the defendant.Samuel W.

stage pro-thePeaslee, at whatJ. record does not showThe
reportedfacts areceedings superiorin now are. Certainthe court

is transferred.question plaintiff can recover”and the “whether the
re-verdict, the factsand whetherWhether there has been a trial

andno trialported has beenproved,are all those or whether there
of themerely contentionsthis a statement intended to set out theis

by the trans-parties in trial,advance of a are matters not indicated
uponstands thefiled,ferred case. No have been and the casebriefs

practice tounexplained incompleteand has been therecord. It not
v.Valley Lumber Co.pass upon questions presented.so Conn.

havingMonroe, questions473,71 N. H. 474 and cited. theButcases
it thatbeing legal importance,”been transferred “as of is assumed

dispositionin ofsuperiorsolution will aid the court finaltheir the
case, theyand have considered.the therefore been

of limita-early yearIt was in six statuteheld this state that the
peaceapply judgment by justicedid of thetions not to a entered a

Bickford,state. 8 N. H. 54. While this wasin another Mahurin v.
in an in-judgment foreign country, yeta in it wasnot rendered a

tribunal, Being it wasferior not a court of record. of this class held
protectionthat it did not come within the of the constitution of

(art. IV, 1), greaterthe United States s. but had “no force than a
foreign judgment Taylor Barron,at common law.” v. 30 N. H.
78, 96; Bickford, theoryv.Mahurin 6 N. H. 567. While the of these

judgmentearlier cases foreign materiallyas to the effect of a has been
modified, it in givin'ggreaterhas been the direction of instead of less

adjudication. Railway,effect to the MacDonald v. 71 N. H. 448.
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strengthen argument treating foreign judg-changes the forSuch
applicationa insame as domestic one thements as on the footing

of the statutes of limitation.
54, (1835)H.Bickford,v. 8 N. was decided ther­When Mahurin

e ap­twenty year in this state. It firstwas no statute of limitations
commissioners’report 1842, appliesin of and to “actions ofpears the

184,R.upon any Rep. S. c. s. 5.judgment.”debt founded Comm’rs’
verybeby to “of doubtfulAlthough is said the commissionersit

181,reported. adop­R. c. s. 5.propriety,” it was enacted as S. The
yearsafter andlanguage years the decision fourtion of this seven

Bickford, supra, makesof Mahurin v. it evidentpublicationafter the
provide in section for a limitation actionsthat the intent was to this of

upon judgments,. slightly expres­abbreviated form ofTheforeign
have been intended to limitsion used in the next revision cannot

marginalapplication statute, for the commissioners makethe of the
Rep. 203,Bickford, supra. G. S. c.reference to Mahurin v. Comm’rs’

by court,4. the and so far as knowns. case has never been citedThe
like presentin a caseapplicabilityits and the of the statute theeffect

questioned. having broughtThis beenone been suithave never
up his intwenty yearswithin after defendant took residence thethe

state, isthe action not barred.
on theassumpsitThe in be maintained facts stated.count cannot

by voluntarilypermit one, performing“The a servicelaw does not
make hismoney another,or to that other debtor. Theexpending for

upon requestarisenimpliedcases of have the of theassumpsit
by orparty supposed have the services disburse-to been benefitted

Cole, 490, Ingalls Burlingame,v.491;ments.” N. H. 71Webb v. 20
H.N. 19.

any in hisapparent plaintiffis how can maintain actionIt thenot
in the thejudgmentcount be name ofown name. The on the should

Ifplaintifforiginal with in the countplaintiff Stavrelis as interest.
assignee thedesignedin is Stavrelis’ claim-as ofassumpsit to cover

payments on ofsurety’s for made accountright to be reimbursed
defendant, surety,init name of the withbroughtthe should be the

allplaintiff in But werepaymentsStavrelis as as theseinterest.
1900, here more than sixmade and as defendant residedbefore the

assumpsitinyears brought, any actionbefore wasthereafter the suit
would be barred.

recovery in forassumpsitnoWhile is true that can beit there
necessarilypayments by surety,the it follow thatmade the does not

having paid parta of theright suretyall Thehas beenthereto lost.
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upon elementary principles, entitled to succeedis,debt,principal’s
principal. Mayer,against the v.right creditor hadanyto the Fifield

ante, 82.
surety, notprincipal judgmentand the the wasbetweenAs the

suretyjudgment Thepayments to the creditor.by surety’spaid the
against The“all his claim” theplaintiff defendant.assigned to the

interest, thein is entitled to recover onplaintiffsuing asplaintiff,
principalas the andis still due thereon betweenjudgment all that

mortgage security wassurety. appearnot whether thedoesItthe
judgment, mort-partin of the or whether thesatisfactionapplied

defendant, surety,to or some thirdbelonged the thegaged property
bybeenjudgmentthe has not satisfiedpartBut ofparty. whatever

surety, as between him and theone than the is still dueothersome
principal debtor.

Bick­foreign judgment bears interest. Mahurin v.In this astate
to the in­appearingNo what rate of6 N. H. 567. facts showford,

law, computedbethe interest is to atwould be under Greekterest
Lougee Washburn, 134.16 N. H. The factlegal here. v.the rate

judgmentfor breach of which was obtainedthe thethat contract
obligation pre­higher originalThe wasbore a rate is immaterial.

2 s.sumably judgment. Jud., 982;in the Bl’k Lombardmerged
proofIn of thatCompany, 280,N. H. 283. the absencev. 78

judgmentlaw the of interest on the was con­under the Greek rate
recited, varyby theythetrolled or facts cannot the resultaffe9ted e­

her­ .
computed upon unpaid principalthe balance of theInterest is beto

paid. Apparently,the has asto which interest beenfrom the date
surety, paymentand noprincipalthe the such has beenbetween

fact, payableIfmade. this is the interest is from the whendate the
judgment was due.

Case discharged.

Young, not sit: the othersJ., did concurred.


