
150 v.Wheat Carter. [79

Hillsborough,
4,Feb. 1919.

Arthur F. a.Wheat & v. Ovid Carter.

injury singleWhere an does not result from a act fromindivisible but successive
wrongful by persons givenacts different and a release has been to the first
wrongdoer, necessarily byisthe release not a bar to an action the releasor'
against others, given uponthe but the istest whether the release was satis-

might originalfor allfaction the loss which be sustained as the result of the
wrong only immediatelypartor for thethat of loss which resulted therefrom.

byPetition, injunction. Kind, J.,an Hearing C. whofor found
injured 27, 1915,his hand onthat defendant October and em-the

Theyployed plaintiffs treatto the wound. burned his hand onthe
5, examining x-raywound anNovember while the with machine.

16,byof burn was noticeable and fullThe effect the November the
daysinjury apparent a few later. The defendantextent of the was

employed injuredat the time his hand wa's andbywas Fellows & Son
claims, mightof all and hegave them a release demands havehe

abroughtLater the defendant suitagainst them on December 7.
asplaintiffs recover the loss he sustained resultthe to the.against

of, x-ray machine. The court ruled that the releaseuse theof their
suit,necessarily bar the and found that thenot a to defendant’swas

single wrongfula indivisible act andfrom dismisseddid not resultloss
Kivel,by J., January term,C.Transferred from thepetition.the

plaintiffs’ exceptions rulingto1918, superior court on the thatof the
finding.and

Wyman (Mr. orally),B. JordanTuttle, & Starr ChesterTaggart,
plaintiffs.for the

Manning (Mr. orally),Warren for theWarren, &Jones, Wilson
defendant.

jointin this state that the release of oneIt is settledYoung, J.
against others; and that is alsoa suit the truebar tois atort-feasor

loss, byis causedwhen the releasor's thea releaseofeffectto theas
Carpenterand others. v.the releaseeofmisconductconcurrent

That, however, Carpenteris all the caseH. 118.78 N.Company,
decides.

a in a liketherefore, of release case thisof the effectquestion,The
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can beopen jurisdiction, nothingand is whichis an one in this there
opinion jurisdictionsa in as to the effectcalled consensus of other

right to sue the otherswrongdoerof a release of on the releasor’sone
in miscon-in which his from their concurrenteven cases loss results

nothingduct, sayto its when as in this case the releasor’sof effect
(n. 322,s.)L. R. A.wrongful acts. 14loss resulted from successive

inwords, an the cases which the effectnote. In other examination of
considered, (1)of has will show: thata release of tort-feasor beenone

ajointall is a bar tocourts hold that the release one tort-feasorof
against (2) hold that is true whensuit the most courts thatothers;

by of twois caused the concurrent misconductthe releasor’s loss
(L. (3) re-persons, R. A. A and that when the273);or more 1917

persons,by acts moreleasor’s loss is caused the of two orsuccessive
necessarily a bar to ahold the of is notmost courts that release one

necessary theso,is it will to determinesecond suit. Since this be
partiesapplied rights and of theto be decide the liabilitiesrule to

considering question it willproceeding.to this we are thisWhen
rulehelpful clearlybe in mind the foundation on which theto have

rests.
logicallaw deductionsis said that the rules the common areIt of

justice principlesand thatprinciplesfrom the fundamental of these
an ofby cases;the decided and examination the casesare evidenced

in itquestionin the rule has been considered will show thatwhich
inequitable tovalidity propositionon the that it isdepends for its

fully compensatedpermit has been for a loss to recoverone who
Murray,Lovejoycompensation a second time for the same loss. v.

17.1,3 Wall.
reason, therefore, a one ofthat settlement with several tort-The

others,againsta bar to a the is because he hasis ever suitfeasors
compensated seekingfor for which he is tofully the loss recoverbeen

inso, questionSince this is the this case isin second suit. whetherthe
already compensated forhas been the lossdefendant he sus-the

—•plaintiff’s x-rayof the use of the machine nottained as the result
contend, maywhether Fellows & Son have beenplaintiffsas liablethe

words, to determinefor In other the test whether thethat loss.
plaintiffs inquireisagainstbar to his the to asis a suit to therelease

at time heof he made the settled with &extent the claim Fellows
allclaiminghe to recover the loss he sustainedSon. Was as the

injury onlyhand ororiginal to his the re-result of the loss which
injury? mayimmediately from that However fact inthe besulted

jurisdiction bystates, inquirythe issue raisedin this that is another
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weight ofissues, bydetermined,issue of fact to all such thebe like
by thewhich raisedcompetent question, therefore, isevidence. The

itplaintiffs’ sufficiency is whetherexception of the evidenceto the
compensatedfindingwill warrant a that defendant has not beenthe

permis-plaintiffs. It isseekingfor the loss he is to from therecover
testimonyconsidering issue,siblewhen that to consider the defendant’s

Libby v.though the release.mayeven it contradict the terms of
207, InNewport, N. H. 209.Company, 587;67 N. H. Glidden v. 74

allshort, may liable fornotwithstanding & Son have beenFellows
all claimssustained,the and the release includedthe loss defendant

pro-him in thismight against them, permissibleit is forhe have
them,claiming withceeding just was when he settledto show what he

words,Inplaintiffs to release. otherpartiesfor the were not the
againstin defendant’s suitthe release and of itself is not a bar to the

bycompensated &plaintiffs, alreadybut if has been Fellowsthe he
suit,in that fact is aseekingSon for the is to recover thatloss he

>,bar to the suit.
questionis intended to raise theexceptionIf the to the evidence

sufficiency findingwarrant that thisof of the evidence to thethe
loss, enough sayit is tocompensatedbeen for thedefendant has not

says promisetestimony,his for he he relied on thethat is the effect of
hand Ifplaintiffs right”“fix it all after his healed.of one of the to

sufficiencyexception questionis raise the of the ofthis intended to
findinga that the defendant’s loss did notthe evidence to sustain

act, enough saysiiigle wrongful it is toresult from a indivisible that
true, plain-Itfinding will sustain. is as theonlyis the the evidence

specific finding that the defendant made nocontend, there is notiffs
loss he sustained as a result ofagainstclaim Fellows & Son for the

finding ingeneralbut the is his favor andplaintiffs’ misconduct;the
stands, finding,athat, must held to include suchas the case now be

validity.itsthat is essential tofor
contend, passednot in fact onIf, plaintiffs the court hasas the

hearing,a or anthey apply for further forquestion,that should
superiorin court.of the case theamendment

Exceptions overruled.

concurred.Plummer, J., was the othersabsent:


