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required and come home.were do the workargument, his orders to
trip wasbe returnUpon could well found that theevidence itthis

Summit, and thattrip to thethe done on thean incident to work
at theengaged in interstate commerceplaintiff wastherefore the

thetime of accident.
Exception overruled.

J., the concurred.Plummer, was absent: others

Hillsborough,
4, 1919.March
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physicianhistory patient’s case histhe of a as narrated toWhere evidence of
excluded, general exceptionyear on a to thisafter the occurrence has beena

competentruling question wasnot be considered whether the evidencethe will
findingexplain physician’s opinion, if a would be warranted that theto the

excludinggood thenot in faith to violate the rulewas offered butevidence
party.prior ofstatements a

groundmight properly onof have been based thethe exclusion evidenceWhere
questiongeneral presentsremoteness, exception to no ofa the exclusionof

law.

Law, negligence. by juryTrial and verdict for theat forAction
defendants.

Septemberinjury 30, 1913,anplaintiff alleged and toThe testified
he,,was December,Inemploy. 1914,in defendants’ hewhile the

byphysician who as a witness him anda was called testi-consulted
uponplaintiff injurywas based histhat treatment of the andfied his

history by question, history givehim. didgiven The “What hethe
you?” subject exception.was excluded to

plaintiff employedthe was notdefendants offered evidence thatThe
plaintiff,by 13, the1913. The recalled afterthem before November

hearingafter the evidence and think-rested, stated thatdefendants
knowledge hap-the of his the accidentmatter over to besting the

questionThepened or the first of December.the last of November
youFridayby a,nydid ever“Prior to trial last hearcounsel,his this

any different date for theany source of accidentfromsuggestion
subjectthen excludedthe first of October?” was to ex-than about

Branch, Januaryby J., term,from the 1918,ception. Transferred
superiorof the court.
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Taggart, Tuttle, Wyman (Mr.Starr and. Ches~& Branch & Branch
ter B. orally), plaintiff.Jordan for the

Jones, Warren, Manning (Mr.and HoweWilson & Martin Howe&
orally), for the defendants.

Parsons,' C. history plaintiffJ. The given physician bythe the
, yearaover after the accident was not admissible of theas evidence

inaccident or corroboration of his statements at trial. This isthe
plain only upontoo for grounddiscussion. The which admissi-the

bility of question urged physician’sthe is now thatis informationthe
as to the cause of isinjury competent givingthe explainingas and
weight to purpose inquiryhis conclusions. If the of the was under

pretext offeringthe physician’sof evidence of the foundation of the
opinion generalto excluding priorviolate the rule of thestatements
party, the properlyevidence was 1721.Wig. Ev.,excluded. s.
Whether, groundif the presentedof admission now wasclaimed

court,to the the goodevidence should be of ofexcluded because lack
in offering it,faith necessarily court,was for dependingthe trial as

upon the questiondetermination of a of Railway,fact. St. Laurent v.
460,77 N. H. 462.

There was findingevidence to sustain a ifexcluding evidence,the
ground urgedthe now presentedwas to trial Itthe court. does not

appear ground presentedthis was rulingto the court for a and the
question bynot general exceptionis transferred a to the exclusion

testimony. Flanders,of the Kendall 72v. N. H. 11.
havingThe plaintiff’sdefendants answered the claim that he was

injured employ bywhile in showing employedtheir that he was not
by uponthem until after the injured,date which he said was hehe

assignpermitted bywas to a later employmentdate after his them
give hisand to If the question,reasons therefor. beforewhether he

testimony any anyheard the defendants’ suggestionhe heard from
anyofsource different date for thanthe accident about the first of

October, hearsay testimonywas intended to theeffect introduction of
accident,of the orsome other as to fact date of the such evidence

incompetent elementarybe as an proposition. purposewould If the
inquestion plaintiff’sof was to stimulate testimonythe belief the later

by showing honestlythat his thoughformer statement was mis-
takenly made, claimed,as now seems to be if any waythe evidence in

all,relevant so as to be admissible at could be found too toremote
jury upon ground.aid the and excluded that
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so excluded.Nothing it is it wasappearing contrary,to the assumed
In by thiscase, presentedsuch for decisionquestion of lawno is
court.

overruled.Exceptions

Plummer, J., concurred.was absent: the others

Hillsborough,
4,March 1919.

Joseph JosephineGatto v. Gatto.

marriageIf representationsa of a womanuponis entered into in the falsereliance
chastity, shortlyto her consummationandintended husband as to her after

aguiltyshe father forherdiscloses to him that of withshe has been incest
nullity.years,number of the ahusband is entitled to decree of

parties.Petition, themarriagea annullingfor decree the of
appeared yearsIt threethey acquaintedthat for abouthad been

they saidrepeatedlybefore married; petitionerwere hadthat the
to her desirefamilythat notrespectablehis was a one and he did
to wasbring familyinto the as a characterhis wife woman whose
not goabove theirreproach; theythat if wouldshe not suchwere
respective marryways, as anyhe would under considerationnot

ifher himshe a she toldwoman;were not chaste thatand virtuous
and also and thatgirltowrote him the she was aeffect that virtuous

Januaryhe, relying upon onrepresentations true,her as married her
7, 1917, Shortlywhereupon there­marriagethe was consummated.
after incest withguilty.she todisclosed him that had been ofshe
her leftfather years. Thereupon petitionerfor a number of the
her and madehas not shecohabited with since. It thatis foundher

representations iyasthe false chastity, concerningas which heto her
ignorant, andwith the intent to him as her characterdeceive to true

entered,to andmarryinduce him nullityto lier. A of wasdecree
the at thedefendant filed a bill exceptionsof which was allowed
January term, 1918, superiorof J.by Kivel,the court C.

'Doyle Lucier, plaintiff.for& the

Henri A. que,Bur for the defendant.
YOL. 12LXXIX.


