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County& a. v. CheshireKeene & a.

years erroneouslycounty countya ofA treasurer for series distributed the taxes
county according wrong proportion. Nothingin to abetween the towns his

countyhaving paid treasury exceptbeen into the what was collected on
county onlytaxes, persons injured bytheaccount of such the error are

taxpayers towns, juris-individual in the several and thethe court has no
appealtheir filed more thandiction to entertain six months after notice of

the tax.
remedy taxpayer illegalOrdinarily only byof a for an appeal;the assessment is

maypowerbut, supervisory theif of court be exercised case,the in such the
ordinarilyapplication appealbe made within themust time limited for an

granted appliedwill not be unless for withinand relief a reasonable time
granting merelythe relief wouldnot if the effect of be toand transfer the

parties.injury to other

alleging through countythat error of thePetition, treasurer in
for the assessment andissuing his warrants collection of countythe

years 1911, 1912, 1913, 1914 andtax in the 1915 certain towns in the
joined plaintiffs,of which ascounty, assessed,all but two collected

countyof thepaidand to the treasurer more than justtheir pro-
county years;taxes in saidportion of said sums being assessed,

countyin with thepaidand accordancecollected treasurer’s erroneous
remaining towns, all of joinedwhile the which arewarrants as defend-

paid throughin the amount aants, less same similar assessment,
county tax.payment of thecollection and
thatprayer petitionof is the defendantThe towns.the be required

treasury countythe thepay the of amountsto into which they have
yearsseverally underpaid during the six and that the county be

pay petitionersthe the amount ofordered to to their several over-
payments.

upon bydefendants’the demurrers Marble,Transferred J., with-
April term, 1918, superiorofruling from the theout a court.

(Mr.H.Joseph Madden and William Watson Madden orally), for
petitioners.the

(by briefRoy Pickard, orally),solicitor andM. for the county.

Hinsdale,Hersey, Jaffrey,for RoxburyH.Charles and Troy.

Wolfe, for Nelson.Richard J.
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SullowayDemond, &Streeter, WoodworthPhilip H. Faulkner and
Richmond,Harrisville,Fitzwilliam,Dublin,(Mr. orally),Demond for

Sullivan, Walpole and Winchester.

according topublic taxesofapportionmentC. “AnParsons, J.
townsin the severalestatespolls and ratablethe of thevaluations

eighteenJanuary sessionby legislature at itsbe made theshall
P.year thereafter.”everyin fourthninety-five, andhundred and

policyofbinding merely as a declarationS., 14,c. s. 1. statuteThis
108;1903, c.1903,in Lawsacts:by apportionmentwas followed

1913,c.100.41; 1913, Laws1911,c.2; 1911,c. Laws1907, 1907,Laws
ofupon $73.84forcalledcounty wasBy the act of 1903 Cheshire

citytherequired of$27.07 wastax. Of this$1000each of the state
example,only foryeartaking thatBy 1913,of Keene. the act of

Keene’s share$69.79 andcounty wasthe proportion of Cheshire
$23.40.

ofthe selectmentohis warrantcounty shall issue“The treasurer
taxes, requiringpay stateliable tocountyin thethe several towns
county, withinof thetreasurerassess, collect, pay to thethem to and

all taxesjust proportion oftheirdirected,such as shall be thereintime
proportiontheiraccording toconvention,granted by countythe
complaintTheS., 28,P. c. s. 8.public being.”for theof taxes time

thequestionin distributedyearscounty for theis that the treasurer
pro-according thecounty toin thecounty the townstax between
pro-according to “their1903, 108, ofportions act of c. insteadof the

proportion Keenebeing.” The ofthe timeportion publicof taxes for
itby act 1913the ofwhile2707/7384,under the act of 1903 was

issued to the select-only By error the warrantswas the2340/6979.
tolargeas much too as thosepetitioning weremen of the towns

small.were toothe towns made defendants
legallyyears complained of werecounty in theWhether the taxes

by public upon whomassessed, paid over the officerscollected and
2, 6, 1903,duty (P. S., 7;ss. c.imposed by 59,c. Lawsthat is law

517,1) (Canaan District,v. N. H.Ill, authority 74 535-s. or without
537) petition, anyin in the ofby towns, allegedas the absencethe

paid county treasury exceptintoallegation anything thethat was
county tax, it is onlyof the clear thewhat was collected on account

countyofinjured by alleged error the treasurer arepersons the
taxpayers paidin the several towns who morethe individual in

legally required pay.county they totaxes than were
objections taken in the demurrers toDespite the numerous the
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personsifparties, theandas to formproceedingsufficiency of this
proceeding,thethey pursue,toremedy carewhichnow ainjured have

toso asby amendmentbe remodeledrequire, couldjusticeshould
hadtaxpayerstime, theseAt thetaken.objections nowobviate the

properin a10, 11, andS., 59,c. ss.by appeal, P.remedya sufficient
pro-directby or otherrelief mandamushave hadmightcase doubtless

580,N. H. 595.Boardman, 58Edes v.seasonably brought.ceeding
appeal filedanto entertainjurisdictionhowever, has nocourt,The

tax.notice of the67) after1913, c. months(six, Lawsninethanmore
Farmington v.26;N. H.Portsmouth, 59Larkin v.59, 11.S.,P. c. s.

abate-petitiona forOrdinarily appeal,this441.N. H.Downing, 67
HavingN. H. 479.remedy. Hampton,Rowev. 75onlyment, theis

validity of the assess-thequestioncannotremedy taxpayerthethis
Boardman, supra; CanaanEdes v.any proceeding.in collateralment

super-theIf under the circumstancesN. H. 8.District, 74v.
invoked, by analogy appli-could bevisory of thepower .court

appeal.limited for anthe timeordinarily be made withinmustcation
grantedwill not be162, reliefWatson, N. H. 189. SuchBoody 64v.

High Rem.,Extra.a time.applied for within reasonableunless
effect would be not tograntedbe when the204, It will notss. 269.

parties.merely injury to otherto transfer thewrong,the butcure
in the relative amountchangeclaim thefoundation of this isThe

county. If a were nowthroughout the reassessmentof taxable estate
examinatiQn power exists to makeassuming thatordered, without

necessary accordingthe taxorder, be to distribute tothe it would
thepublicof taxes in effect when several taxes wereproportionthe

accordingin A of the taxto that now effect. reassessmentlaid or as
producein the situation ofproportionto the now force would which

complain. according pro-An now to theplaintiffsthe assessment
portion placein when the tax was laid would more than theireffect

inuponshare the burden the towns inwhich theof valuationstaxpayers
proportionare now less than when the was established. It is mani-

justice by bythefest could not be done correction of assessment
promptlyordered to be effectedmandamus unless so as before sub-

change proportions publicoccurred in the assignedstantial of taxes
the towns.

Although taxpayers wronged remedythe individual were and had a
they injury. wrongfulcould waive the The total duringassessment

years appears pro-the six to amount to a considerable Butsum. the
portionate part wrongly assigned particularof this sum a town in

years materially anyeach of the six could not have affected individual
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it asregardedmayerror, haveof thetaxpayer,tax. if awareThe
theBut whateveradvisable.litigationtoo to renderinconsiderable

right totheirlostinjured havepartieswas, by inaction thereason
individuallyby thembe maintainedcanproceedingsrelief. As no

name ortheirincorporate, canvoluntary orassignees,it follows no
possess.nowinjured do notthoserightsbehalf enforce which

dismissed.Petition

the othersJ.,Young, dissented:Plummer, J., absent:was
concurred.

Cheshire,
April 1, 1919.

A. Killeen.v. PatrickState

expertqualified an is to ascertainasThe whether a witness istest to determine
opinion is askedknowledge which hisin relation towhether of the matterhis

question determine theprobably toaid the trier of theis such it willthat
truth.

liquor for sale.keeping intoxicatingAppeal, a forfrom conviction
exceptions was al-bill ofby jury guilty.Trial and of Averdict

superiorterm, 1917, of theby Kivel, J., the Octoberlowed C. at
opinion.in theexceptionscourt. The are stated

Roy orally), for the state.Pickard, (byM. solicitor brief and

orally), for theMaddenJoseph Madden and J. LandersJohn {Mr.
defendant.

findingexception to the court’s thatYoung, J. The defendant’s
questionthetestify expertas an raises ofqualifieda witness was to

(2) whether theexpert possess,must and(1) qualificationsthe an
possessed qualifications.thesewitness

Woodman,v. 47question of law. BoardmanThe first of these is a
Tucker,v. 41120, Johnson, 452;Dole 50 N. H. Jones140;N. H. v.
Railroad,v.question of fact.H. 546. The second is aN. Keefe

116,N. H. 121.75
possessmust inqualifications a witnessdetermine theNo test to

testify expert,an which will reconcilepermitted to asorder to be


