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may addedmade. It bethe will to beproof procurednot as that she
thethe value ofof the trial thatappearthat it from the coursewould

makinginparticipationtending show .the executrix’sevidence as to
thebeenpoint appears to havevery slight.the The wholewill was
toIt introducedcompetent. wasone on which the evidence was

the executrix.show the deceitful acts of
beenwhich would havetestimony receivedOther of Charles was

itbeforethe fact thatclearly statute, but forinadmissible under the
sotestify generally, and didwas tooffered the executrix elected
inerrorbeen notestify. upAs her there hadto the time of election

testify andtestimony her, rule she couldadmitting against the that
20)Estate, H.preserve (Jordan 76 N.objectionstill her v. Jordan’s

an erroneousapplication. compelledhas no to act underShe was not
compe-ruling, any objection to thetestifyand her election to removed

tency testify.of the to thereaftercontestants

overruled.Exceptions

Plummer, J., was absent: the others concurred.

Rockingham,
May 6, 1919.
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injuredservant,informedWhere there is no evidence that the master could have a
safetyanyemploy, and of which hein his of fact material to the servant’s

ignorant which he knew orwas the servant assumes the risks of his service
ordinarywhich care would disclose to him.

Case, employ.in Theinjuryto recover for while the defendants’
plaintiff factory em-experiencewho had had in an automobile was
ployed by operateMarch, 1916, repairthe defendants in to and a

bymotor truck owned them. one Mooers he overhauled theWith
operated during 1916, drivingtruck and it the summer of the truck

by making ordering repairs necessary.himself and or such as were
winter employed repairingIn the 1916-1917 he was machines inused

1, 1917, bythe defendants’ business. March direction of the defend-
triphe made aants to withLawrence with Mooers the truck on the

waydefendants’ business. the itOn was discovered one of the
rods wasbrake broken and that the truck would not stand when

upon gradea unless trigged.left the wheels were
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duty run the truckpart employees’ toit of thewasOn the return
steep gradeagarage upapproach to the wasThegarage.into a

putto bewhen the truck wasthe customicy. As waswhich was
and stoodopened the doorsplaintiff ahead,wentthegarage,into the

hetruck when observedMooers with theapproach ofwatching the
slipping down theand was backto advancethat truck ceasedthe

He securedplaintiff trig the wheels.to the tograde. calledMooers
injured.the truck and wasstarted towardpurpose anda rock for that

in Thebut not use.for the truck werefurnishedChains were
for a nonsuitmotiononly The defendants’plaintiff the witness.was
J.,by Allen, from theexception. Transferredsubject tograntedwas

court.1918, superiortheMay term, of

orally), plaintiff.for the(Mr. ScammonScammon & Gardner

orally), for the defendants.Hughes (Mr.Doe Doe&

the risks of hisParsons, plaintiffThe assumed service ofC. J.
disclose to him.ordinary care would Therewhich he knew or which

anyinformed him ofcould have factis the defendantsno evidence
ignorant.safety of he was Henderson v. Wil­material to his which

acquainted with theplaintiffThe was construc­liams, 66 N. H. 406.
He theoperation vehicles. knew construction andtion and of motor

practised operation.in its Thetruck and was defectdefects of this
icygradealso the and condition of theof he knew andthe brakes

in attemptingthere was riskroadway garage.to the As to whether
using providedgarage the chainsthe the without toto run car into

employerskeep upon the ice his couldslippingthe wheels from have
nothing pre­There is nohim he did not know. evidence ortold

possessthey information which he did notsumption that had or
toany tending they oughtto have known heevidence show did not

operationknowledgethe to truck thepossess as defendantswhich
theypossessedhave he when hired him.must understood The

only car, insufficiency ofalleged brakes,in the the thedefect does
theappearnot have been the cause of accident. Whetherto it

plaintifftheany degreein or not knew all aboutcontributed this
attempted to run truck,before he with Mooers the indefect the

up icy grade garage.thewas,condition in which it the into
negligenceis no the asThere evidence of defendants’ the cause

injury.of the
Exception overruled.

All concurred.


