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H.Saidel, 71 N.by legal presumption (Cohnv.ing proofofthe burden
Gould, 63v.173;N. H. Eastman558, Converse,68570; McKeen v.

Savings Bank v.Tenney 572;N. H.Knowlton, 6089;N. H. v.
of510) questionaN. H. is281; Hodge,v. 50Getchell,59 N. H. State

self-in whichraised, however, by a casedifficulty. It notmuch is
that on anotherprobableclaimed. It is notpleadeddefence is not or

this, that the situa-they inclaim, as did nottrial the defendants will
questionTheshooting plaintiff.at theintentionaltion authorized

future consideration.properly openleft fortherefore is

aside.setException verdictsustained:

the others concurred.Plummer, J., was absent:

Strafford,
3,June 1919.
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intoxicating liquorcontaining per within theginger cent of92 alcohol isJamaica
beveragekeepingprovision 60, for for1917, 147,c. the of it saleof s. andLaws

punishable s. 19 of act.use is under that
Intoxicating on theliquor admissible as evidencetaken a warrant ison search

thoughliquorillegally keeping sale, theforof indictment for suchtrial an
signed.making is notreturn of the officer such seizure

signed by topermitting officer, a motionAn such afterorder the return to be
quash exceptionable.complaint,the is not

complaintAppeal, Themunicipalfrom the court of Rochester.
1918,24,Decembercharged respondentthat the at Rochester on

keep forcriminally,andunlawfully, knowingly“did then and there
A warrant was is­spirituous intoxicating liquors.”sale and search

ginger uponexecutingand in found Jamaicasued the same the officer
sign return of whatpremises respondent1,the he did not theof the but

quash complaintthe forrespondenthe found until the moved to
signed byreason, return be thepermittedthat when the court the to

excepted. The tended torespondentofficer. To this the evidence
beveragerespondent kept ginger for forprove that the Jamaica sale

„andbyper juryuse and that it contained 92 cent of Trialalcohol.
in arrest ofguilty. respondent judg­verdict of The filed a motion

from thesubject exception.ment which was denied to Transferred
February term, superior by Marble,the1919, of court J.
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solicitor,Young, Sherry,and P.attorney-general,L. AlbertOscar
(Mr. Young orally), for the state.

respondent.Emery (by orally), for theJustin A. brief and

liquor wasWalker, respondent claims that the whichJ. The
ad-by properlythe notlegally of search warrant wastaken virtue

signedthe on the was notin evidence because return warrantmissible
to thesearch; exceptionthe and an was takenby who madethe officer

respect.inruling allowing the return to be amended thatthe courtof
the amendmentthat court authorized to allowIt seem the waswould

not, failure of253, s. But whether this is true or theby S.,P. c. 13.
bydid furnishedsign return not render the evidencethe officerto the

by theymethod which were ob-seized inadmissible. Thethe bottles
affectcourt, illegal,the even if did notproducedand beforetained

they Flynn,what contained. State v.their as evidence ofvalue
Boynton Trumbull, H.64; 408,v. 45 N. 410.36 N. H.

evidently 147, of19,under s. c. Lawscomplaint was drawnThe
bybeing“Ifprovides that, any person, not authorized1917, which

sell; sale, any intoxi-intoxicating liquor, keepshall or forlaw to sell
proofbe wasany quantity, fined,”in he shall &c. Thecating liquor

ginger con-respondent kept beveragefor sale as a Jamaicathat the
By intoxicating liquor includesper alcohol. s. 60taining 92 cent of

by called, containing than one“any beverage name morewhatever
volume, degrees anyandsixty Fahrenheit;alcohol, by atper cent of

intoxicating.”is that theany part It follows.beverage of which
kept sale, beverage,asrespondent agingerJamaica which the for

legislative The offenceintoxicating within the definition.liquorwas
quoted.prohibition the statutecharged apparentfalls within the of

prosecutionthat the cannot be sustainedrespondentBut claimsthe
that, Ginger,19, providess. 21 “The sale of Jamaicaunder s. because

fre-alcohol, quantity,in or with suchcompounds suchor other of
beverage beuse,it is intended for shallquency, as to indicate that

provisions ofselling intoxicating liquor, within theofdeemed unlawful
sellingin thepunishment shall be the same as case ofact;this and the

intoxicating liquor.” The is that as theargumentsalekeepingor for
byconditions, prohibitedisginger, under certainsale Jamaicaof

s. 19.of sale is an offenceunder21, keepings. or the it for notthe sale
legislature regardinthe intention of theIt be admitted thatmust

clear, areboth statutespresented is not whenquestionto the thus
language s. isout of 19together. pointedAs theconsidered aboye
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beverageenough keeping for sale as a ofbroad to cover the the com-
in and clear both are to-pound question, it is when sections read

—gether facts,s. 21 make certainpurposethat the of was to the
—frequency sale, uponthe evidence thequantity purposeand of

compound kept. gingerAs the Jamaicawith the was waswhich
beverage respondent’sthekept for sale to be used as a motion was

properly denied.
judgment theoverruled: on verdict.Exceptions

All concurred.

Strafford,
3, 1919.June

Harry Cynthia Peavey.Blaisdell, adm’r,F. a. v.&

illegal preferforIt is the of an estate.administrator insolvent to certain of the
anycreditors, preference by reducingnor can. creditor obtain a his claim to

levyingjudgment goodsand on ofthe the deceased in the hands of the ad-
anyministrator, levy gives preferencefor such which one of them a is void

as to the others.

Petition, byfor partition. Trial the court. PeaveyThomas W.
November, 1914, followingdied in and the December the defendant

qualified as will. plaintiffsexecutrix of his The hersued in that
incapacity to recover for causedinjuries by1916 the deceased’s

negligence, judgment 31, 1917,and recovered March and levied on
the partdeceased’sreal estate in of their judgment. Theysatisfaction
allege theyin proceedingthis that are the the propertyowners of

homestead,to thesubject praydefendant’s dower and and that their
may assigned severalty.share be to in permittedthem The court

her representative capacity,the defendant to intervene in and show
April 18, (eighteen days plaintiffsthat 1917on after the recovered

against her)judgment applied probate permissionshe to the forcourt
administerto the deceased’s estate as andinsolvent that the court

granted petitionher herwithout notice. When attention was called
S., 192, 1, by 1903,to P. c. s. as 15, requiringamended Laws c. notice
application originalif the made than afteryearis more one the grant

administration,of she filed a new petition, complied with the pro-
a,of in respectvisions this to thenotice,section and court upentered

insolvency. Februarynew decree of Transferred the term,from 1918,
superior by Branch, J., plaintiffs’ exceptionof the court on the to the


