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beverageenough keeping for sale as a ofbroad to cover the the com-
in and clear both are to-pound question, it is when sections read

—gether facts,s. 21 make certainpurposethat the of was to the
—frequency sale, uponthe evidence thequantity purposeand of

compound kept. gingerAs the Jamaicawith the was waswhich
beverage respondent’sthekept for sale to be used as a motion was

properly denied.
judgment theoverruled: on verdict.Exceptions

All concurred.

Strafford,
3, 1919.June

Harry Cynthia Peavey.Blaisdell, adm’r,F. a. v.&

illegal preferforIt is the of an estate.administrator insolvent to certain of the
anycreditors, preference by reducingnor can. creditor obtain a his claim to

levyingjudgment goodsand on ofthe the deceased in the hands of the ad-
anyministrator, levy gives preferencefor such which one of them a is void

as to the others.

Petition, byfor partition. Trial the court. PeaveyThomas W.
November, 1914, followingdied in and the December the defendant

qualified as will. plaintiffsexecutrix of his The hersued in that
incapacity to recover for causedinjuries by1916 the deceased’s

negligence, judgment 31, 1917,and recovered March and levied on
the partdeceased’sreal estate in of their judgment. Theysatisfaction
allege theyin proceedingthis that are the the propertyowners of

homestead,to thesubject praydefendant’s dower and and that their
may assigned severalty.share be to in permittedthem The court

her representative capacity,the defendant to intervene in and show
April 18, (eighteen days plaintiffsthat 1917on after the recovered

against her)judgment applied probate permissionshe to the forcourt
administerto the deceased’s estate as andinsolvent that the court

granted petitionher herwithout notice. When attention was called
S., 192, 1, by 1903,to P. c. s. as 15, requiringamended Laws c. notice
application originalif the made than afteryearis more one the grant

administration,of she filed a new petition, complied with the pro-
a,of in respectvisions this to thenotice,section and court upentered

insolvency. Februarynew decree of Transferred the term,from 1918,
superior by Branch, J., plaintiffs’ exceptionof the court on the to the
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that thegranting groundon theof the defendant’s motion to dismiss
deceased’s estate is insolvent.

Gallowayorally), forPierceGallowayEverettJ. and 8.William {Mr.
the plaintiffs.

orally),FelkerFellcer Mathews && Gunnison and Stevens {Mr.
for the defendant.

againstaYoung, may true, proceedingin far as this isJ. It be so
levywidow, plaintiffs’that the isthe defendant as the deceased’s

81;H. Mead v.191, 24; Lyford Dunn,P. c. s. 32 N.S.,valid. v.
judgmentthat aHarvey, 2 N. H. But these cases hold341. while

in theof the deceasedmay levy goodscreditor on the and estate
hold, plaintiffsthey as the con-administrator,•hands of his do not

atend, insolvent,estate one who has levied securesthat when the is
they hold in so far as thepreference other creditors. Allover the

levy attackedis that a cannot bequestion preferenceof is concerned
81, questionThe whethercollaterally. Lyford Dunn, N. H. 83.v. 32

however,may way not,in that isplaintiffs’ levythe be attacked
understood,for, the case is the courtby exception,raised their as

capacityrepresentativein hertreated the defendant’s intervention
bring originalthe actionattack, is,as a direct that as a motion to

levy.theforward and vacate
satisfyadministrator an insolvent estate toillegalIt is the offor

Hall, 12 Mass.the creditors. Coleman v. 570.partthe claims of of
part creditors,theillegal preferIf to of itit is for an administrator

by reducing theirthey legally preferencesecure afollows that cannot
goods of the deceased in thelevyingand on thejudgmentsclaims to

givesAny levy, therefore, which one ofhands of the administrator.
preferencea is as to the otherthe an insolvent estate voidcreditors of

by plaintiffs’so, question raised thecreditors. this is theSince
levya if itcan vacate voidable findsexception is whether the court

mayand that it is not annecessary prevent injustice;that is to
immaterial, therefore, questionin far as theopen question. soIt is

insolvency proceedingtheconsideringwe are is concerned whether'
concerned,plaintiffsfar the are for theinvalid,is valid or in so as

findingbe held to include a thatgeneral finding the defendant willfor
preferencea over the other creditors.plaintiffs’ levy givesthe them

Exception overruled.
All concurred.


