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objectionThe is wellprobate court.of thejurisdictionthewithin
Laighton,417, 422; AyersH. v.Holton, 74 N.v.taken. Mansfield

Lucy Lucy,405;H. v. 55Perkins, 58 N.Perkins v.487;N. H.73
duty of thepartis no of theof rentsthe collectionH. 9. AsN.

required to accounthe cannot beestateof a solventadministrator
himrequireadministration. to do soAs tohispartthem as offor

bond, the adminis-beyond theirliablebondsmenmake hiswould
estopin his account does notcollectionsof histrator’s submission

jurisdictionhim made, if he could conferthe decreeobjecting tofrom
by consent.

which accrued toadditional stockforrightIf to subscribethe
tenancy and helife whichduring Webster’scertain of the stock

tenancy began,the lifeafteraccruedprofitsa division ofexercisedwas
If, however, right repre-thehim as life tenant.belonged torightthe

during Mrs. Brown'shad accruedprofits thatextentsented to some
giving ofand remainderman thelife tenantlife, that as betweenso

taking byit Brown andthe ofcapital,ofa distributionrightthe was
ofmightname be evidencein his ownbuy new stockuse of it tohis

his own benefit.the fund formuch ofdispositiona of so
■ relating to the real estateall itemsupon,is insistedobjectionIf the

and the accountstricken outwill beof the accountboth sidesupon
directed.hereinbeforeascorrected

discharged.Case
All concurred.

Hillsborough,
3, 1919.June

J. Platts v. Euclid Auclair.Harold

principal liable for theor ratification a is notof authorizationIn the absence
scopeagent scope apparentnot within the or ofnegligence in a matterof his

employment.his
assign-principal agentknowledge or of his an to receive anassentIf without the

payments principal thereon,mortgage of and interest makeand theament of
premises keep negligentlyof to them insured butthe owner thea contract with

damageswhereby loss, he cannot set off hisso, the owner suffersdofail to
■ by assignee mortgage.ofthe theforeclosurea bill ofto

mortgageplaintiff inproceeding offer evidence the note andthe. If in a foreclosure
primahimself, ease,assignment he establishes a and inof them toand an facie

ais entitled to decree.of other evidencethe absence

■ mortgage, brought August 8,a 1917.Equity, to forecloseBill in
byFebruary 3, 190.6, givenand was CelinadatedismortgageThe
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Platts,Georgeassigned it W.Rouleau, toA. whoDuelos to Samuel
thePlatts, agent forF. A.17, 1906, assigned it towho on December

George Plattsrecorded. W.assignment notplaintiff. latter wasThe
3, 1906,A. Platts. On Octoberplaintiff of F.is the of the andfather
Duelos,mortgaged premises from Celinapurchasedthe thedefendant

repre-A. Plattspurchase,the F.through At time ofF. A. Platts. the
the understoodmortgage, and defendantthesented that he owned

bringing ofthisthetime beforeand that he did until a shortbelieved
in-bothF. A. ofto Plattspaymentsaction. The defendant made

buildings uponmortgage. Theprincipal uponterest due theand
notNovember, 1911, and weredestroyed by inpremisesthe firewere
forF. A. had actedyears Plattspriorinsured. For theretoseveral

itFebruary, 1909,and inlooking premisesthe in thedefendant after
Plattsthe defendant thatagreed him andexpresslywas between

caring for therentingin andagentshould for theact as defendant
insur-keeping buildingsin thereon Theproperty, and the insured.

Platts,buildings éxpired 23, 1911, A. whoAugustance on and F.the
havetoacting agent, negligentlywas then the faileddefendant’sas

bill, claimedthem The in answer thisreinsured. defendant his to
of F. A.damages through negligencethat caused thethe to him

theagainstPlatts the due onshould be allowed as a set-off amount
andmortgage. set-off,The court denied the defendant’s claim of

excepted. uponthe inplaintiff proofdefendant The of his reliedcase
evidence,note, mortgagethe and inassignment he introducedwhich

excepted.and the defendant
August 29, 1918, prothe that c'on-court ordered the-bill be taken

fesso, and that a decree of be entered defendantforeclosure unless the
depositionfiled the thisplaintiff by 10,the of October To1918.

groundorder exceptedthe defendant that the bur-imposedon the it
den of proof uponas to the note theownership mortgageof the and

1918,defendant. Transferred theSeptember term,from the of
superior court, by Kivel, C. J.

Iiealy Wagner,Arthur and forGeorge plaintiff.S. A. the

Dearborn,Thorp & Abbottand Samuel forJ. the defendant.

Plummer, againstJ. The offdefendant seeks to set the amount
upon mortgage plaintiff,due the of damages bythe the himsuffered

through negligence failingthe of F. inA. Platts to obtain insurance
upon buildingsdefendant’s plaintiff’sthe which were inincluded the
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mortgage. agentThe basis of this claim that of theis Platts was the
plaintiff in mortgage, consequently plaintiffrelation to the and the is

by through negligenceliable for the loss suffered the defendant the
of Platts in keeping mortgaged buildingsnot The diffi­the insured.
culty with this appearcontention is that it does not that Platts was

agentthe of orplaintiff mortgaged premises,the to for the tocare
procure upon plaintiff’s agentinsurance them. He the to receivewas

assignment Paymentsthe ofmortgage,of the as its transfer shows.
upon mortgageinterest and also made toprincipalthe of the were

him, was, therefore, agent purpose.and he thatplaintiffthe of the for
But, far appears, agency.so as his Thethis marks the limit of
plaintiff cannot hisresponsible negligencebe held for becausePlatts’
negligent act is his em­scopenot shown to have been the ofwithin
ployment. Fuller, ante, 217; Fisher,Dearborn N. H.v. v. 75Danforth
111; Railroad,Railroad, 413;Cordner v. N. H. v. 70.72 Bohanan
N. H. 526; Parke,Searle H.311; Green,v. N. H. Andrews v. 62 N.68
436; v. 2Peverly,Wilson N. H. 548.

Platts,The defendant specific agreemententered into a with
whereby agent renting caringPlatts for theshould act as his in and
premises in question, in keeping buildingsand the thereon insured.
There any knowledgeis no of thisplaintiffevidence that the had
arrangement. mortgagednegligence keepingThe in theof Platts
buildings insured, rendered him alone for theliable to the defendant
damages resulting negligence.from such

by plaintiffIt is true as claimed the as to him thedefendant that
occupied however,position This,the of an principal.undisclosed
does not attempt plaintiffaid the defendant in the re-his to hold
sponsible negligence Platts, prin-for the of because an undisclosed
cipal is not agentliable for an act of of hishis not within the course
employment. 2 842,C. J. and cases cited.

The upondefendant has cited in his the doctrine ofbrief cases
ratification, personand to that well rule of that a can-known law
not accept the by agent,benefits of a contract made an unauthorized
and refuse to bear positionits burdens. The of the defendant that
this case comes inprincipleswithin the laid those cases isdown
not presentedtenable. The anythingfacts to us not show thatdo

bywould constitute a ratification plaintiff negligentthe of Platts’
act, anyor that he received benefit therefrom.

The excepteddefendant to the oforder the court that the bill be
pro upon groundtaken imposed uponthe that it him theconfesso

prdof ownershipburden of as to the mortgage.of the note and This
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in evidenceintroducedplaintiffTheexception is not taken.well
suffi-wasevidenceassignment of them. Thisnote, mortgage andthe

his owner-to establishproofburden ofplaintiff’sthecient to sustain
him,forcaseprimaaship mortgage, and madeof the note and facie

entitleddefendantof theand evidence in behalfin the absence of
Ely, H.15 N.v.the a decree of foreclosure. Southwickplaintiff to

21;H.Jackson, 40 N.541; 572; BlodgettH. v.Phelps,Drew v. 18 N.
Hanson, 67Bank v.394; Sav.Rowe,Towle v. 58 N. H. Newmarket

intro-to theby the defendantexceptionN. H. 501. An was taken
assign-andmortgagenote,byin theplaintiffduction evidence the of

whyusoccurs tononesuggested,has been andment. No reason
they asproperly admitted evidence.were not

plaintiff.theoverruled: decreeExceptions for
All concurred.

Sullivan,
3,June 1919.

BridgeProprietors A. Fitts.FredThe v.of The Cornish

charged by bridge corporation for interstatemayA toll astate authorize a to be
subject.legislation by congressany theupqnin the oftravel thereon absence

doingproperty thereinmay upon corporation owning businessA a andstate confer
bygranted itspowers regards property areand asthe same such businessas

corporation thethereby subjecting tothecharter in withoutanother state
relating foreign corporations.laws to

by passingbridge thereoncorporationIf is intended that all travela charter to a it
grantedthough self-support, beforeshall contribute in tolls for its the charter

ofmodespropelled known, authority, such newvehicles were whenconfers
withvogue, commensurateon a basistravel come into to collect tolls therefor

the established rates.
passenger carriage passengers” within theA is “a four wheeled forautomobile

granted 1795-1796; ifmeaning Bridge andof inthe charter of the Cornish
carriagecarrying freight equal by for aused for a toll to fixed the charterthat

by power.drawn is not in of chartertwo horses excess the
incorporatedadjacent granted bridge corporation in this"Where an to astate

state,right charge bygranted thislaws ofstate the to the same rates of toll the
Hampshiregrant question ofthe extent of a Newthe is here determinable as

law.
againstaccording intent;A to takencharter is to be to all is not beconstrued its

grantee granted;specifically principle that what isthe not andthat is the
spirit appliedthe charters as well aswithin of an is within its terms is toact

legislation.to other
provision bridge corporationbyA charter for a revision the court of the tolls of a


