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Grafton,
28,June 1919.

Guy v. E. Parks & a.S. Davison Norman

by agent expressly do,principal authorizedTo bind a an act which his is not to
give persons dealingprincipalthe have conducted his business as tomust so

agent right question authorized,the inwith the the to believe that act was
agentsor the in the line of business are accus-act must be one which same

tomed to do.

Trover, prove'for a truck. The defendants’ evidence tended to
Long-Fordthat plaintiff, employedthe a manufacturer of trucks

agencyone Jordan establish- an for the sale of these trucks into
inColebrook, questionand him to sell the truck forauthorized

$300. defendants anJordan traded it to the for automobile. Trans-
by Sawyer, J., May term, 1918, superiorferred the of thefrom

exceptioncourt on the defendants’ to a directed verdict.
opinion.relating exception appearsThe evidence to the in the

Frank Tilton, plaintiff.P. for the

Drew, Shurtleff, (Mr. Irving Hinkley orally),Morris & A. forOakes
the defendants.

Young, questions by exceptionJ. The the defendants’raised
any tending prove (1)are whether there thatis evidence to the

plaintiff expressly authorized Jordan trade the truck for an auto-to
mobile, (2) (3)implied, apparent authorityor that Jordan had or

trade, (4)to make inthe or that it is the custom the automobile
business for employedthose who are to sell trucks to trade them for

property.other 2 559,C. J. 560.
only tending expresslyThe evidence proveto that Jordan was

dispose testimonyauthorized to of the truck his that he was au-is
ordinary$300.thorized sell it given meaning,to for If “to sell” is its

only authority disposingJordan’s in so far as of the truck is con-
cerned, Starkey,it Taylorwas to sell for cash. &c. Co. v. 59 N. H.
142; tending prove21 R. C. L. 867. As there is no evidence to
that in plaintiffwas not the sense which the used “to sell” it must be
held that the inexpresslyJordan was not authorized to make trade
question.

agent mayAn act an expresslyis not authorized to do bind his
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enable him to effectuatenecessaryis toif it is one thatprincipal
example,is For anagency established.for which thepurposethe

buy theliquor may liquor on creditspirituousagent for sale ofthe
that purpose.with funds forsupplyfails to himtown if the townof the

test, therefore,Charlestown,42 H. 125. TheN.ckman v.Ba­
questioninauthority to make the trade wasto determine whether

agencyan for theauthority to establish saleJordan’sincidental to
the purposeeffectuateinquire Jordan couldof trucks is to whether

— an for theagencyto saleemployed, establishfor which he was
—• furnishing defendantsthe withColebrook,in withoutof trucks

necessary for them toit would be havesample truck,a not whether
it may bea successful business. Whilesample theya if were to do

agency a success with­not make thetrue that the defendants could
necessaryno more incustomers, it wasprospectiveout a truck to show

aprovide samplethem withagencyorder to the that Jordanestablish
agree they might fix theprice, pricethat thatat their than he should

words, it wasat In while essen­which trucks should be sold. other
sample truck, it moretial that a was no and nothe defendants have

pricewith it at theirnecessaryless that Jordan should furnish them
mightthan that fix at trucks be sold. Inpricehe should the which
authorityif it to makeshort, impliedcan Jordan hadbe found that
implied authoritytrade hadquestion,the in can be found that heit

might regardless thesold, priceto fix the ofprice at which a truck be
by found, therefore,fixed that Jordanplaintiff.the It cannot be

implied anauthorityhad trade the for automobile fromto truck
agencythe mere to an for theemployedfact he was establish sale

the plaintiff’sof trucks.
agentbyit is an act hisprincipalWhen is said that a bound was

expressly do, apparentnot theauthorized to because it was within
scope prin­of theauthority, byhis it is that the act is oneintended
cipal agent having authority Saunders,held the to do. Atto v.out as

H. 527, short, by principal77 N. In it intended that the529. is
give partieshas either so to third theconducted his business as

right questionto in hasbelieve that act is one he authorizedthe
agent do, agentshis in business areto or it is one that line ofthat

2 21 L. 856.571, 573;accustomed to do. C. R. C. The defendantsJ.
do not it business forcontend that the custom in the automobileis
those employed property,who are trucks otherto sell to trade themfor

inconsequently ques­the tradetest to determine whether the
authoritytion is in­apparent scopewas within the Jordan’s toof

quire somethingplaintiffwhether the shown done whichis to have
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thinkought tomighthe to have known induce the defendants
TheanJordan was authorized to trade the truck for automobile.
sentsay they by plaintifffact thedefendants were misled the

sale of thoseagencyto an for theJordan Colebrook to establish
truck, andtheremoving platetrucks without his number from

defend-is that theattaching the truss rods to it. If it truewithout
theirfacts, necessarily follow thatants on these it does notrelied

notsustained, must showexception can be for as we have seen they
butthey by they complain,only that were misled the acts of which

they be.that wouldplaintiff ought anticipatedalso that the to have
an-ought to havequestion, therefore, plaintifftheThe is whether

complain,ticipated if he did the acts of which the defendantsthat
of thedisposetomightit lead them to think Jordan authorizedwas

didway plaintiffin fact thetruck the he did. It is obvious that the
thetoplate from,his the truss rodsnot remove number and attach

to es-ColebrookplaintiffJordan drove when the sent him totruck
anyJordan hadagency, tendency provetablish the no to thathas

therefore,found,authority disposeto of the truck. It cannot be
thingshe did theseplaintiff ought anticipatedthat the to have when

themaketomightthat the defendants think Jordan was authorized
in question.trade

Exception overruled.
All concurred.

Coös,
28,June 1919.

Josephine Langlois v. Association Canado-Américaine.

beneficiary society mayby-law stipulationa of the con-The of a fraternhl be
may by society.theof and be waivedtract insurance

mayregard monthly paymentsby-lawA in to of assessmentswaiver of such a
wherebyby dealing paymentproved ofbe a of with the assured hiscourse

accepted satisfactory complianceaassessments once in two months was as
with the contract.

beneficiary society,secretaryitreasurer collecta who was authorized toThe of
issuing agenthigh policies,on the of was held to be thethe for its courtdues

society foundof the of assessments and such waiver could bethe for collection
acceptancefrom his thereof.

February 5, 1914, uponAction, upon a of insurance datedpolicy
Langlois January 23,died 1917. The de-the life of Frank whoone

by-law requir-compliedhad not with thefence was that the insured


