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It is byfurther contended the impossibledefendants that it was
for the accident to have occurred plaintiffas the testified it did.

questionThis is a jury uponfor the unless the evidence the de-
conclusivelyfendants’ is proved, positioncontention a which is

by reported.not sustained the evidence Consequentlyas that issue
jury.must be submitted to the

Exception sustained.
All concurred.

Hillsborough,
2,Dec. 1919.

FloydM. & a. v. Verrette, Mayor.Charles Moise

mayor city byThe of the of Manchester is not authorized amendedits charter
3)(Laws 1915, 302, suspend superintendents.c. to the of its waterworks who

byduly appointed pursuant 1871,Has been the water commissioners to Laws
70,c. s. 5.

accordingto be approvedin a statute are construed to the co'mmon andWords
language theyusage acquired peculiar appropriateunless haveof the a and

meaning law.in the
givenmeaning plainly repugnantto a statute that iscannot be toA its terms.

Equity, restrain theto defendant from interferingBill in with
the Manchester performanceof waterworks in thesuperintendentthe

plaintiffs dulyare theduties. The elected waterof his commis-
Manchester, defendant mayorand the is the city,sioners of of the

his office is also a memberby virtue of of the boardwho of water
appointedThe water commissionerscommissioners. James H.

waterworks,ofsuperintendent the and he posi-Mendell held that
controversy 2, 1919,arose. June the defendant,tion when this as

indefinitelyMendell'that he wasmayor, suspended,notified and
the noticereceipt suspending him,the ofuponthat should there-he

to take chargecease or haveupon and thereafter of the waterworks.
bill,in theallegations injunctiontheUpon granted bythe was
excepted.Branch, J., and the defendant

May term, 1919,the of the superiorTransferred from court, by
Allen, J.

Wyman (Mr. WymanTuttle, & StarrTaggart, orally), for the
plaintiffs.

Jr., Cyprien J.Madigan, Belanger GeorgeThomas H. and A.
orally), for the(Mr. Belanger defendant.Wagner
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3the defendant that sectionPlummer, J. It is the contention of
mayor ofupon1915 him aschapterof the Laws of confers302 of

superintendent of the Man-power suspendthe to theManchester
isThis section as follows:chester waterworks.

uponconferredpowersin other nowmayor,“The addition to
responsi-charged theauthority and be withhim, shall have over

officials, agents,cityall em-bility for the conduct of otherofficial
appointedmayor hereafter beployees, personsor other who are now

aldermen,mayor and theby mayor, the board ofor elected the
generalcity councils, and havecouncil,of or the shallboard common

money appro-of allsupervision expenditureand control over the
priated city, power authorityall andby said and shall thehave

carry provisionsthe of thisnecessary properlyto out and enforce
mayor,of therelating powersact and all other acts to the and duties

discipline,power suspendwhich shall the to or otherwiseinclude
of themayoras the deem advisable for the best interestsshall

city.”
mayor’sBy powerthe ofunequivocalthe terms of this statute

city agents,- orsuspension officials, employees,is limited to other
bypersons or electedmay appointedare now or hereafter bewho

mayor aldermen,and the of commonmayor,the the board of board
council, city superintendent of the water-or the councils. The

(Lawsbybeing appointed the board water commissionersworks of
36, 3),187.1, (ed. 1909),c. s. s.70, 5; Manchester Laws & Ord. c.

mayor power suspendto to him.givesthe statute the noinvoked
themunambiguous, givingThe of act are clear and andwords the

H.plain import (Attorney-General Hayes,and natural 77 N.their v.
placed358) interpretation uponcan no the herethere be doubt that

the statute is correct.
accordingin a are to to the common“Words statute be construed

usage they acquired alanguageand of the unless haveapproved
Railroad,peculiar meaningand in the Colstonappropriate law.” v.

284; Railroad, 146, 149; Opinion the78 N. H. v. 76 N. H.State of
626; S., 2, 1,N. H. P. ss. 2.Justices, 625,73 c.

mayorexplicitly positivelyThe that thestatute and indicates
authority suspension respect the officedoes not have the of with to

waterworks, legislativethe superintendentof of the and “the will
expressed disregarded.” Swanton,as Martin v. 65 N. H.cannot be

givena10, meaning11. In the a cannot beconstruction of statute
plainly repugnantit that its BrotherhoodAccident Co.is to terms.

ininterpretation71 H. 12. The actLinehan, 7,v. N. of this com-
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thethe demands of defendantpliance with clearlywould repug-be
the statute.languagenant ofto the

Exception overruled.
All concurred.

Sullivan,
2,Dec. 1919.

Baptiste, Inc.,La Jean v.Société St. Lee W. Owen & a.

assigned lease, thoughA lessee who his withhas the written ofconsent the lessor
accepts assignee, therebywho rent from the dischargedthereafter is not as

proof a ormatter of law without of release novation or substitution.

Covenant, upon afor rent lease of byreal estate plaintiff’sthe
grantor subsequentlyto the defendant Owen who assigned the lease
with thethe written consent of lessor theto Gallagherdefendants

Huntley.and The lessor received rent from assigneesthe while
they in possession.were If defendants,the anyor of. them, are

unpaid rent,liable for the superiorthe order of the court is that
judgment $344.70.there shall be for
by Marble, J., MayTransferred from the term, 1919, superiorof the

court.

Johnston, plaintiff.Francis for theW.

KinneyFrank H. Brown and Hurd & for Owen.

Kinney, GallagherHurd & for and Huntley.

Walker, The questionJ. is whether from reportedthe facts it
follows a Owen,as matter of law that either or Gallagher and Hunt-
ley, questionis liable. No is raised to sufficiencyas the of the evidence

support againstto a them,verdict and the sole contention on the
part plaintiffof the that assignmentis the of bythe lease the lessee
with the written assent of the lessor and his subsequent receipt of

assigneesthe rent from possessionthe who were in did innot law
amount a theto release of lessee from his covenant pay stipu-'to the
lated rent. claim is byThis controverted the lessee who contends

legal assignmentthat the effect of his of the inlease, ofview the facts
reported, was liabilityto release him from for the rent. diffi-One
culty with this isdefence that the fact is not found, isnor it a neces-


