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It is further contended by the defendants that it was impossible
for the accident to have occurred as the plaintiff testified it did.
This is a question for the jury unless upon the evidence the de-
fendants’ contention is conclusively proved, a position which is
not sustained by the evidence as reported. Consequently that issue
must be submitted to the jury.

Exception sustained.

All concurred.

Hillsborough,
Dec. 2, 1919.

Cuarres M. Froyp & a. v. Moise VERRETTE, Mayor.

The mayor of the city of Manchester is not authorized by its amended charter
(Laws 1915, ¢. 302, s. 3) to suspend the superintendent of its waterworks who
has been duly appointed by the water commissioners pursuant to Laws 1871,
¢. 70, s. 5.

Words in a statute are to be construed according to the common and approved
usage of the language unless they have acquired a peculiar and appropriate
meaning in the law.

A meaning cannot be given to a statute that is plainly repugnant to its terms.

Brn v Equiry, to restrain the defendant from interfering with
the superintendent of the Manchester waterworks in the performance
of his duties. The plaintiffs are the duly elected water commis-
sioners of Manchester, and the defendant is the mayor of the city,
who by virtue of his office is also a member of the board of water
commissioners. The water commissioners appointed James H.
Mendell superintendent of the waterworks, and he held that posi-
tion when this controversy arose. June 2, 1919, the defendant, as
mayor, notified Mendell' that he was indefinitely suspended, and
that upon the receipt of the notice suspending him, he should there-
upon and thereafter cease to take or have charge of the waterworks.
Upon the allegations in the bill, the injunction was granted by
Branch, J., and the defendant excepted.

Transferred from the May term, 1919, of the superior court, by
Allen, J. ‘ '

Taggart, Tuttle, Wyman & Starr (Mr. Wyman orally), for the
plaintiffs. ' '

Thomas H. Madigan, Jr., Cyprien J. Belanger and George A.
Wagner (Mr. Belanger orally), for the defendant.
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Prommer, J. It is the contention of the defendant that section 3
of chapter 302 of the Laws of 1915 confers upon him as mayor of
Manchester the power to suspend the superintendent of the Man-
chester waterworks. This section is as follows:

“The mayor, in addition to other powers now conferred upon
him, shall have authority over and be charged with the responsi-
bility for the official conduct of all other city officials, agents, em-
ployees, or other persons who are now or may hereafter be appointed
or elected by the mayor, the board of mayor and aldermen, the
board of common council, or the city councils, and shall have general
supervision and control over the expenditure of all money appro-
priated by said city, and shall have all the power and authority
necessary to properly carry out and enforce the provisions of this
act and all other acts relating to the powers and duties of the mayor,
which shall include the power to suspend or otherwise discipline,
as the mayor shall deem advisable for the best interests of the
city.”

By the unequivocal terms of this statute the mayor’s power of
suspension is limited to city officials, agents, employees, or other
persons who are now or may hereafter be appointed or eclected by
the mayor, the board of mayor and aldermen, the board of common
council, or the city councils. The superintendent of the water-
works being appointed by the board of water commissioners (Laws
1871, ¢. 70, s. 5; Manchester Laws & Ord. (ed. 1909), ¢. 36, s. 3),
the statute invoked gives to the mayor no power to suspend him.
The words of the act are clear and unambiguous, and giving them
their plain and natural import (Atiorney-General v. Hayes, 77 N. H.
358) there can be no doubt that the interpretation herc placed upon
the statute is correct. '

“Words in a statute are to be construed according to the common
and approved usage of the language unless they have acquired a
peculiar and appropriate meaning in the law.” Colston v. Railroad,
78 N. 1. 284; State v. Railroad, 76 N. H. 146, 149; Opinton of the
Justices, 73 N. H. 625, 626; P. S., ¢. 2, ss. 1, 2.

The statute explicitly and positively indicates that the mayor
does not have the authority of suspension with respect to the office
of the superintendent of the waterworks, and “the legislative will
ag expressed cannot be disregarded.” Martin v. Swanton, 65 N. H.
10, 11. 1In the construction of a statute a meaning cannot be given
it that is plainly repugnant to its terms. Brotherhood Accident Co.
v. Lanehan, 71 N. H. 7, 12. 'The interpretation of this act in com-
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pliance with the demands of the defendant would clearly be repug-
. nant to the language of the statute.

Exception overruled.
All concurred.

Sullivan, §
Deec. 2, 1919.

La Soctéré St. JEAN BapTisTE, ING., 0. Ler W. Owen & a.

A lessee who has agsigned his lease, though with the written consent of the lessor
who thereafter accepts rent from the assignee, is not thereby discharged as
matter of law without proof of a release or novation or substitution.

Covenant, for rent upon a lease of real estate by the plaintiff’s
grantor to the defendant Owen who subsequently assigned the lease
. with the written consent of the lessor to the defendants Gallagher
and Huntley. The lessor received rent from the assignees while
they were in possession. If the defendants, or any of. them, are
liable for the unpaid rent, the order of the superior court is that
there shall be judgment for $344.70.

Transferred by Marble, J., from the May term, 1919, of the superior
court. -

Francis W. Johnston, for the plaintiff.
Frank H. Brown and Hurd & Kinney for Owen.
Hurd & Kinney, for Gallagher and Huntley.

WarkeRr, J. The question is whether from the facts reported it
follows as a matter of law that either Owen, or Gallagher and Hunt-
ley,isliable. No question is raised as to the sufficiency of the evidence
to support a verdict against them, and the sole contention on the
part of the plaintiff is that the assignment of the lease by the lessee
with the written assent of the lessor and his subsequent receipt of
the rent from the assighees who were in possession did not in law
amount to a release of the lessee from his covenant to pay the stipu--
lated rent. This claim is controverted by the lessee who contends
that the legal effect of his assignment of the lease, in view of the facts .
reported, was to release him from liability for the rent. One diffi-
culty with this defence is that the fact is not found, nor is it a neces-
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