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the of construction tonecessary employ principles judicial“tonot
doubt, ancase transferred. If there ismeaning a,the ofascertain

andcase furnishes a convenient certain solutionamendment of the
Railroad, 271, Thedifficulty.” v. 71 N. H. 273. find-of Walkerthe

bymight accept the and feel convinceding jurythe evidencethat
probablein the effect of the witness' self-it, taken connection with

to docontradiction, least a whether it was intendedat raises doubt
upon merelytrialto find that a different result further wasmore than

readilypossible probable.father than The doubt can be resolved
finding. petitioners, originalinby an additional The defendants the

an of the on thiscase, applyhave leave to for amendment case
point.

findingthirty days byIf the case a definite thatwithin is amended
trial, exceptionuponis the willprobablea different result another

be the case now the isoverruled. As stands order

dismissed, nisi.Petition
All concurred.

Rockingham,
6,Jan. 1920.

Bailey Cooper.Charles v. Arthur H.

S., 10,56,c. byUnder P. s. animals owned custodya non-resident but in the of
properlya member of a firm are thoughtaxed theto firm such non-resident

partner.isowner also a
separate property partnerThe of a is liable to distraint for taxes assessed on the

property.firm’s
slightaNeither misnomer descriptionnor an inaccurate propertyof the ofowner

in a tax noticecollector’s of a proceedingdistraint will invalidate the where
appearit not that prejudiceddoes the owner therebywas or failed to under-

propertystand therefrom that his had been distrained.
surviving partner representativeA is the purpose receivingof the firm offor the
notice of a againstdistraint for a tax assessed the firm.

Replevin, 2,600for offeet boards. The defendant was the tax
Nottinghamcollector of in 1914 and In1915. the tax warrant com-

to him in 1914 amitted was tax against BaileyCharles W. & Son,
composeda firm of Charles W. Bailey son,and plaintiffhis the in

Theythis wereaction. residents of Hampstead, and firmas a were
operating a inlumber lot Nottingham in springthe of 1914 and were
using in their business several horses which the propertywere of

Bailey which,Charles W. and being Nottinghamin the oftown on
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day April 1914,of were there taxed to the firm. The sonthe first
pay inin of the firm refused to the tax. The father diedbehalf

1917,August 21, pay-defendant to theAugust On the secure1916.
lumber, re-the distrained the afterwardsof the tax on horsesment
day a toby the and on the same sent noticeplevied plaintiff;

“belong-Bailey he the lumber& that had distrained“Charles Son”
Nottingham, yourin to enforceing you,to situate the town of

Augusthorses, 28,and sell same onthe that he would thetaxes” 'on
p.m.,1917, paidtaxes were before that time. This2 unless theat

by plaintiff August 27, and onthe before thatnotice was received
questionin thebrought. The lumber wasdate this action was

-questions arisingthe The lawproperty plaintiff.of ofexclusive
January term,theupon foregoing facts were transferred fromthe

J., ruling.asuperior by Sawyer, without1919, of courtthe

(Mr. orally), plaintiff.for theSleeper Brown Brown&

(Mr. Cooperorally),Cooper for the defendant.-Snow, &Snow

properlyWalker, J. The horses were assessed to Charles W.
they firm theBailey in care That the had carewhose were.& Son

day 1914, appears from aApril,the reasonablethem on first ofof
reported. The that were theinterpretation of the facts fact they

partners,one the did not disclose hispropertyindividual of of who
illegal;to firm forrender the the theownership, does not assessment

s. to be taxed(P. S., 56, 10) provides:c. “Animals liablestatute
by person therein,. . . a not residentkept anyin ownedtown

havingor the caretown, personbe in to the ownertaxed suchshall
day April, person be a residentthereof, the first of whether suchon

person havingand the such carenot,the or the consent ofin town
same, necessary,not but he shall have abe taxed for the shall beto

paid byof tax him.”propertyon for the amount thelien such
unnecessary claimsupportin- of the defendant’s thatArgument,is

legal-.assessment wasthe
isposition plaintiffof the that the distraint of theThe second

merit.illegal; but this is also without substantial As thelumber was
Baileyupon & inof the the horses to Charles W. Sonassessment tax

they binding firm, althoughtheuponwas andcare were validwhose
argumentplaintiff, the thebelongedin fact to the thatpropertythe

attempted appropria-in anlevy upon plaintiff’s lumber is effectthe
pay upon propertytax the ofpropertyof to the anothertion his
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propertydisregards legal principlethe rule or that his wasperson,
againstsatisfy firm,the tax the of whichbe taken to heliable to

paydutythe of the firm to the tax onmember. It was hisawas
paid.duty partner VanDykea to see that it washorses, and his as

lumber liable574,H. 579. Hence his was to beCarleton, 61 N.v.
property. S.,on the firm P. c. 60,in of the taxtaken satisfaction

s. 10.
bythe notice the collector ofurged by plaintiffthe thatIt is also

lumber not addressed todistrain the was Charles W.purposehis to
Bailey & and that this error rendersBailey Son,& but to Charles Son

appear plaintiffit does not that the wasvoid. But asthe notice
vicinityfirm inany other the of the name ofmisled or that there was

slight does not toBailey Son,& this misnomer seem be ofCharles
VanDyke Carleton, supra.consequence. v.material

“belong-lumber in the noticemisdescriptionthe of the asNor is
is, Bailey & to theing you,” that to Charles Son whom noticeto

plaintiff complaincan inaddressed, a which the thiswas defect^of
belonged plaintiff,to the firm or to thethe lumbersuit. Whether

infirm, question.a member the it distrainable for the tax Inof was
any suggestion plaintiff prejudicedthe absence of that the was in

any way by description lumber,titlethe inaccurate of the to the or
propertythat he did not understand it was his the collector had

seized, point purelyhis claim on this is so technical that it cannot
be sustained.

suggestedfurther that as the senior member of the firm diedIt is
notice,before the date of the the notice was in effect addressed to

one, plaintiff uponno and was therefore ineffectual. But the the
survivingdeath partner partnerof the former became the and was

representative existing partner-the sole the firm reference toof with
ship obligations (Benson Ela, 402, 419),v. N. H. and35 for the
purpose receiving legal proposedof notice of the enforcement of the

againsttax assessed the firm.
questions relating validityIf other to the theof tax or of the dis-

might facts, unnecessarytraint be raised on itthe is to consider
in any argumentthem the absence inof reference to them the for

plaintiff.the
Judgment thefor defendant.

All concurred.


