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is the form of a writ ofproceeding inThe fact that thisH. 456.N.
inrelief facts the casegrantingto such as theentry is no obstacle

call for.
argued byby not beenthe defendants haveExceptions taken

toare be waived.and understoodthem
superior toin the courtproceedingsfurtherthere must beAs

isdecree,or the orderjudgmentof thethe formdetermine

discharged.Case

Plummer, J., dissented: the others concurred.Parsons, J.,C. and

Belknap,
3,Feb. 1920.

Josephv. P. Morin & a.C. MarshallWilliam

findingmay jury,theThough the of a case to athe evidence warrant submission
againstby justice weightthethat the verdict rendered of thethe trial was

by supreme there isthe court unless no evidenceevidence cannot be revised
clearly plainsupport finding appearsitthe or to a mistake.to involve

Assumpsit, plaintiff $8,144.67,for forby jurytrial and verdict the
unless the filed a remittiturplaintiffwhich the court ordered set aside

so;plaintiff exceptedThe refused to do and$5,870.13.in the sum of
uponsetting groundthe the that the actionto the order aside verdict

andproperly jury competentto the that evidence waswas submitted
by verdict;to the andplaintiffintroduced the sustain filed this bill

duly by Kivel, J.,C. at Marchexceptionsof which was allowed the
term, 1918, superiorof court.the

Veazey (Mr. orally),and Owen Theo S. JewettJewett & Jewett &
plaintiff:for the

, superior court cannot its forplainIt is that the substitute views
might otherwise;though court foundjurythose of the even the have

right bythe constitutional of a trialas that would be a violation of
conflictinginsuperior court a trial where the evidence isjury. The

credibility positionaoccupies prominentthe of witnessesand where
legal discretion, aside,and fornot set the verdictshould abuse its

juryThe of thenot an absolute one. verdict shouldthe discretion is
whichapparent uponit that there was some evidencestand where is
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the might reasonablyconclusion have reached.been' Colburn v.
Groton, 154;page Harty, 127;66 H. at BurrN. v. 75 Conn. Schleifen­
baum Rundbaken, 623; Company,v. 81 Conn. v.Cables 86 Conn. 223.

(Mr.Hibbard,Charles B. Martin & Howe and Cox Hib-& Fowler
orally),bard for the defendants:

questionThe oughta verdict to be againstwhether set aside as
byevidence ofquestion fact,is a to be decided the judge presiding

at Bailey,the trial. 71; Smith,Fuller 58 N. H. v. H.v. 58 N.Lefavor
125; Kelley Woodward, 153;v. 58 N. H. Daniels v. H.Lebanon, N.58
284; Towle, Hovey28;Lawrence 59 N. H. v. Brown, 114;v. 59 N. H.

Perkins, 262; Railway, 623;Merrill v. N. H.61 Paine v. 63 N. H.
Little H.Upham, 279; Manchester, 471;v. N. Clark64 v. 64 N. H.

141;Lucier H.Larose, Railroad, 176;v. 66 N. Abbott v. 69 N. H.
Pitman Mauran, 230; Berry,v. 69 N. H. v. 619;Wilbur 71 N. H.
Lyman 411;v. H.Brown, Lally Co., 188;N. v. Insurance H.73 75 N.

questionChabotv. N. H. aCompany, 79 230. It is “which courtthe
at ordinarily reserve,the trial term not andwould which the court
at the law term refuse to consider if it werewould reserved.” v.State
Wren, 367; Railway,361, 518,77 N. H. Hansen v. 78 N. H. 523.

Tarsons, Assuming grounds exceptionC. J. the of assigned are
well founded, properlythat the action was jurysubmitted to the

competentand that tendingthere was evidence to support the ver-
dict, it presidingdoes not that the in injudge findingfollow was error
the againstverdict weightrendered was the of the evidence.

Whether not a questionit was or was of fact to be determined at
the trial and was tending supportas there evidence to the conclusion
there reached, powerhas finding.this court no to revise the Nawn v.
Railroad, 299, 304,77 N. H. and incases cited defendants’ brief.
This court questionshas no of of factjurisdiction determined in the
superior by presiding judge. only questionscourt the The canthat
be anyraised (1)here are whether there in supportevidence ofwas
the finding, (2) clearlythe finding appearsand whether ato involve
plain verdict of a jurymistake. “The or the conclusions of a referee

onlycan ground againstbe set on this weightaside the theof[as
conclusively appearswhere it the un-that trier of factevidence]

wittingly fell plain mistake, producedinto a or the verdictthat was
by passion, orpartiality, corruption. appliesThe same arule when
finding byof fact the presiding judgemade ... is asattacked
against the H.Wren, 361,evidence.” State v. 77 N. 367.
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Twombly 211, planIn Lord,v. N. H. an74 ancient was excluded
ground self-contradictory.on the that it An of thewas examination

plan there no conflict, finding uponshowed was and the of fact which
the plainexclusion was based was set aside as a mistake. Upon this
ground alone could infindingthe this case be aside. plaintiffset The
having to plainly apparent,failed make such a mistake findingthe
cannot be disturbed.

Exception overruled.
All concurred.

Merrimack,
3,Feb. 1920.

EnsignB.Charles v. Martin Christiansen & a.

upon negotiable paper,In an anyaction when it is shown that the oftitle
person negotiated paper defective,has thewho was the onburden is the

prove person acquiredholder orto that he some under whom he claims
title as in dueholder course.

maturity any positionAn indorsee for value not inbefore does stand better
payeethan the in so far as defences which theof indorsee had notice are

concerned.
payee unregistered foreignnote, corporation byincapableThe of a an Laws

1913, 187, bring3, state,s. plaintiffc. to suit it'in this transferred to the
plaintiffmaturity. upon provefor value before The was theburden to

payeethat he no notice thehad at time he took the that thenote could
court,not action thereon in themaintain state and whether the cir-under

plaintiff purchaser good questionthecumstances was a in faith was a of
jury.fact for the

Knowledge ordinaryfacts which inquiryof would cause man to makethe and
finding purchase negotia-failure to take such action warrant the that the of

paper goodble was not in faith.
indorser, plaintiff negotiable paperFailure to collect of the from the tookwhom

customarily business, resorting againstand with whom he did and to a suit
state,the maker resident in a distant taken in connection with other evi-

dence, plaintiffwarranted the theconclusion that had not sustained the
proof.burden of

Assumpsit, by the indorsee of a note which the thegavedefendants
Night LightingCommander Company, Michigan corporation,a in

apayment lighting plant premisesfor which it installed their inon
the town of Bow.

byTrial and plaintiff.for thejury verdict Transferred from the
term,October 1918, superiorthe by Sawyer, J.,of court on the
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