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righthusband’s to use thethe executor’s namesuit,the or whether
as executor. Butexception apparentlyan thejustifymight not

was had forsuperior purposein the court the ofproceedingwhole
right bymaintain the suitall to was barreddetermining whether

superior court,return of the case to theIf, upon thethe statute.
fact, bethe the order should reversed. The hus-is found to bethis

right appear prosecutea to and theindividual,an had suit.band, as
appearance byat an was the inonly attemptif the executorBut

follows that the order was and thecapacity, it correcthis official
action must be dismissed.

discharged.Case
All concurred.

Sullivan,
May 4, 1920.

Bondingv.Frank Steinfield Massachusetts and Insurance Co.

liabilityagainst imposed by “byAn insurer the on another law reason of the
ownership, and anmaintenance use” of automobile is liable for the amount
chargeable againstplaintiff judgment,the on of a theto account recovered

member, injury by personfirm a aof which he is for received third from the
operation by co-partner partnership’sthe car a theof about business.

indemnityAssumpsit, policy.on an The thedefendants insured
plaintiff against liability imposed by “byfor loss on him law reason of

ownership,the plain-maintenance and use” of his Theautomobile.
partnertiff was a in firmthe of B. Steinfield and used theSons

partnershipmachine in the business.
partners driving machine, Dean,One of the the onewhile ran into

againstand he a judgment firm, satisfied,recovered the which the firm
made,and a plaintiffdeduction was from the interest the in theof

partnership questionThe the main-plaintiffbusiness. whether can
tain this May term, 1919,action was transferred from the of the
superior by Marble, J.,court ruling.without a

Hurd Kinney& orally), plaintiff.Hurd for the{Mr.

Streeter, Demond, Sulloway PiperWoodworth <& Jonathan{Mr.
orally), for the defendants.

Young, ordinaryIf languageJ. the of the itspolicy givenis
meaning, the defendants are liable sustainsany.loss plaintifffor the
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ownership,the maintenancebecause “ofpolicyof theduring the life
im-provided liability for the loss wasautomobile,hisand use” of

thewhether de-by words, questionIn thelaw. otherposed on him
dependnot onjudgment,Dean doesfor thefendants are liable

ownon his businessusing the machinewasplaintiffthewhether
law himthe madebut on whetherhappened,where the accident

therefore, determine whether thetest, toTheliable for Dean’s loss.
Dean couldinquireaction is whethermaintain this toplaintiff can

him; mighthe is clear.against and thatjudgmenthave enforced the
histhe debts of firmindividually liable forpartnera isThe fact
rely,defendants foron thefrom those whichdistinguishes this case

suingwas623,Kelley Company, App. partnershipMo. thein 97v.
inAnd Rockpartnersloss of theto recover for the one sustained.

suingcorporationCompany, Ky. 317, wasSprings v. the&c. Co. 160
asustained, and whileone of its stockholdersto recover the loss

firm, partnershipaindividually of hispartner is liable for the debts
compose it, neitheris the debts of the whonot liable for individuals

corporationa for the debts of shareholders.is liable its
plaintiffstheliability the losswords,In other in these cases for

inby law, whileimposed on themseekingwere to recover was not
recover wasseeking toliability plaintiffthis the loss the iscase for
might haveIt Deanimposed byon him law. the factfollows from

aredefendantsagainst plaintiff thejudgmentenforced his the that
suit.the Deanbyfor that he reason ofliable all the loss sustained

incidentexpensestheexample, paidFor if had the andjudgmenthe
from thepaiddefending suit,to the he could the amount sorecover

“E”under conditiondefendants, theyand could maintain an action
B.accountingof of Steinfield’spolicy, againstthe for an the members

at the timeSons, driving machineagainstor the one who thewas
liable forthe if he washappened, partnersaccident as between the

That, how-bythe loss the firm reason the Dean suit.sustained of
expensesever, case, paidis the for firm and thejudgmentnot the the

only insuit,of recoverdefending consequently plaintiffthe canthe
ofthis the because thechargedsuit amount with which he would be

andaccounting,Dean suit an if in this suit theon and he succeeds
them, theysatisfy judgment againstdefendants the he willrecovers

subrogated rightsbe to drove theproceed againsthis to the one who
machine.

discharged.Case

Peaslee, J., was absent: the concurred.others


