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Grafton,
May 4, 1920.

W. v. Elizabeth Fisher.Lawrence Goudie

by merelypass implication upon groundAn easement cannot the convenience.of
inA landowner have an hiscannot easement own land.

Only existing pass conveyed.appurtenanteasements as to the land

Trespass, Plea, issue,quare general special pleaclausum. and of
wayofright appurtenant premises.to the defendant’s
by Atjury.Trial the close of the the court directed aevidence

plaintiff,verdict for the to thesubject exception.defendant’s Trans-
May term, 1919,from court, by Branch,ferred the of the superior J.

northerlyOne Moulton a land inowned lot of Lisbon on the side
uponof Atwood street. There the of house andwas front this lot a

paint shop. 6,back of it a 1913,October to theMoulton deeded
portiondefendant a of aconveyed frontagethis land. The lot had

seventy-five feet,on the street of sixtyand back feet. Theextended
deed to the the “Ifollowing herebydefendant contained reservation:

the right way paintreserve shopof to the in the rear the build-of
ing above upondescribed.” The which landhouse was the con-
veyed to the defendant upperhad two Thetenements. tenement on
the street level been atoccupied, conveyance, byhad the time of the
the defendant years.as a tenant some fifteen The other tenement

rented,which basement,Moulton was in the and faced the rear of
December,the 1918, conveyedlot. Moulton the balance of the lot

plaintiff.to the The easterly and northerly sides of the defendant’s
contiguousland were plaintiff’s ,to lot.t.he

inMoulton his deed plaintiff wayto the the ofrightincluded he
inreserved his deed to the right way begandefendant. ofThis at

highway,the and crossed southeasterlythe corner of the land con-
veyed to the drivewaydefendant. a runningThere was from the
paint shop by easterlythe side of the defendant,land deeded to the

the highwayand to over right waythe thereserved of south-across
easterly corner the drivewayof defendant’s land. This was at the

conveyanceof the onlytime to the defendant the forapproach
heavy teams tenement,to the basement and the defendant’s evi-

tendeddence to show that onlyit was the to basementapproach the
inand land buildings.the rear of her twentyIt been so forhas used

years more,or a way.and was well-defined
plaintiffThe posts easterlyerected on the side of the defendant’s

lot, therebyand wayobstructed the to the basement tenement as
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posts obstructedthatcaused theThe defendantused.theretofore
trespass complained of.theway cut, which isthe to be

(Mr. OakesGeorge PikeW.Drew, Morris & Oakes andShurtleff,
plaintiff.orally), for the

forWright orally), theVeazey (Mr.&WrightFred S. and Owen
defendant.

exception uponhersustainPlummer, The defendant seeks toJ.
bylandplaintiff’stheright waya of overgroundthe that she had

appurtenantan easementnecessity, drivewaythat the wasand also
deed of thepassed her with thethe and topurchased,to land she

landright way plaintiff’sover theno ofland. The defendant had
street,land was on Atwoodby necessity. entire front of herThe

was, therefore, theand from street.accessible
was, at thepaint shopdrivewayThe to thecase states that the

foronly approachdefendant, theconveyancetime of to thethe
evi­tenement, and the defendant’sheavy theteams to basement

approach to the base­onlyprovedence tended to that it was the
meansimplybuilding.in of her This mustment and land the rear

defendant’s landdriveway thethat there was no overconstructed
westerly of theside de­to the basement tenement. Between the

spa*ceofwesterly line was a fromboundaryfendant’s house and her
twentyhadin theeighteen twenty feet,to her house sheand rear of

which totwenty-six ample uponfeet. landto The defendant had
driveway plaintiffa The testi­construct to her basement tenement.

fortybeexpense constructing drivewayfied that the aof such would
fordollars. The it not be donedefendant’s evidence was that could

expensejurythat sum. At all the that theevents must have found
insuperableconstructing driveway greatthe wouldof not b'e so and

impractical unreasonable,to render to theas its construction and
wayextent that the defendant would be to a of overrightentitled

byplaintiff’s implication groundthe land of reasonableupon the
necessity. would, undoubtedly,It defendantbe for theconvenient

drivewayuse plaintiff’sto the over the land as she when Moultondid
merely“an by implicationowned it. But easement passcannot

upon ground 476,the of H.Boss,convenience.” v. N.76Sandford
478; Batchelder H. H.Bank, 386; Blanpied,v. 66 N. v. 62 N.Smith
652; H.Philpot,Wentworth v. 60 N. 193.

positionThe driveway ap-defendant’s that the was an easement
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land,her and her thepurtenant land, passedto to with deed of the
Moulton, grantor par-cannot be sustained. the common of these

ties, driveway go paint shop lot,in the rearused this to to the of his
. permitted byin theand also his tenants house now owned the de-

it, many years.used for Itfendant to use and it was so was his
privilege way might desire,to a over his land wherever he andhave

long imposeto continue it so as he saw fit. But this would not an
upon independenteasement the land of his title thereto. “A man

right through land,a hisway independent'cannot have of of hisown
right Clark, 380;4 H. Railroad,to the land.” Barker v. N. Clark v.

114, 118; Railroad,24 H. N. H.N. DeRochemontv. 64 500.
way by appurte-The claimed an easementthe defendant was not

her, passnant to the land transferred to‘ and hence did not thewith
land, “only existing pass appurtenantdeed of the as easements as

conveyed.” Leviston,to the land H.Cox v. 63 N. 283.
way byrightIt could not be found that the of claimed the de-

that,passed by implication upon groundfendant to the whenher
the deed was made to the defendant it must have been understood

right way conveyance.that inthe of was intended to be included the
parties negatives understanding.The conduct of the ansuch When

Moulton, presumably mightthe deed was made that he use his
driveway paint pre-shop highwayfrom the to the as it had been
viously used, right way southeasterlyareserved of -across the corner

conveyedof the land to the defendant. In of this reservationview
right way by Moulton,of a of understandingif it had been the that

land,the defendant right waywas to have a of over Moulton’s it
would, undoubtedly, inhave been so stated the deed.

Exception overruled.

Peaslee, J., was absent: the others concurred.


