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HospitalPage a., v. a.Ex’rs,& Portsmouth &Calvin

of aPetition, questionfor the construction will. The is whether
they byland on which stand are devised a cer-and thetwo houses

Allen, J., rulingabyTransferred without.clause of the will.tain
term, 1917, superiorof the court.from the October

Page, plaintiffs.Calvin for the

Bartlett, for the defendants.John H.

arguments par-theIn the absence of briefs or forPer Curiam.
areare that the houses mentionedties, the executors advised two

description byin of real estate the clauseincluded the devisednot
referred to.of the will or codicil
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E.killing plaintiff’s intestate,theCase, negligentlyfor William
crossinga on MainPickard, passing on foot over levelas he was

street, by plaintiff.and for the Trans-juryTilton. Trial verdict
sflperior bycourtterm, 1917,ferred of the Saw-from the March

exceptions to the denial of its motionsyer, J., upon the defendant’s
a and a directedfor nonsuit for verdict.

B. HibbardTilton, M. and CharlesShannon & Frank Bechford
plaintiff.the(Mr. orally),and Mr. Hibbard forBechford

orally), the defendant.(Mr. Theo S. Jewett forJewett & Jewett

conflicting,inPeaslee, J. The evidence this case is somewhat
differing conclusions as topresents opportunity widelyforand

the acci-the time ofjustPickard’s was at and beforewhat conduct
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made whichfinding could beaargued is whetherquestionThedent.
Hepart.hiscare ondueexercise ofwith thebe consistentwould

withhe familiarthat wasbe foundIt couldyearsthirteen old.was
speed oflimit therule toit was the defendant’scrossing, thatthe
occasionhour, on thismiles whileto fifteen anpointat thattrains

across thePickard walkedmiles, that asthirty-fivespeedthe was
hethathad no ideatrain, andapproachingat thetrack he looked

placehim in aputstep haveanother woulddanger,in and thatwas
rule thatthebrought withinthusplaintiff’s case issafety. Theof

the custo-uponparty’s reliancethecare can be found fromdue
c.,s.317;Railroad, N. H.73Minot v.mary conduct of others.

N. H. 230.74
of thethe evidencesufficiency ofmade as to thequestion isNo
jury.to theproperlywas submittedfault, and the casedefendant’s

Exceptions overruled.
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plaintiff’stheto clearallegedan contractAssumpsit, for breach of
plaintiff’s evidencetheand At the close ofland of brush bushes.

the casenonsuit, and transferredJ.) a(.Kivel,the court C. ordered
1917, ofterm,Septembertheupon plaintiff’s exception fromthe

superiorthe court.
Columbia,in andland ColebrookplaintiffThe was the owner of
fir, spruce,“all thedefendant of1912, conveyedin to theJuly,and

rightthethereon, withstanding growing”andpoplar and cedar
Mayuntilinthe land Colebrookcut and remove the same fromto

1918,1, withMayuntilin Columbia1, 1915, and from the land
not com-1915, defendant hadApril,In thecertain reservations.

additionalthen made anColebrook,in and hepleted operationshis
plaintiff as follows:contract with the

day re-Holden, have thiscertify Ellen D.I,“This is to that
ofthe extensionhundred dollars foroneceived from M. Loverin

May 1st,1st, 1915,May totime in fromthe town of Colebrook
poplarfir, spruce,ofLoverin, cuts all trees1916, provided he, M.

Loverinin of sale to M.cedar, cedar mentioned deedexceptand as


