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made whichfinding could beaargued is whetherquestionThedent.
Hepart.hiscare ondueexercise ofwith thebe consistentwould

withhe familiarthat wasbe foundIt couldyearsthirteen old.was
speed oflimit therule toit was the defendant’scrossing, thatthe
occasionhour, on thismiles whileto fifteen anpointat thattrains

across thePickard walkedmiles, that asthirty-fivespeedthe was
hethathad no ideatrain, andapproachingat thetrack he looked

placehim in aputstep haveanother woulddanger,in and thatwas
rule thatthebrought withinthusplaintiff’s case issafety. Theof

the custo-uponparty’s reliancethecare can be found fromdue
c.,s.317;Railroad, N. H.73Minot v.mary conduct of others.

N. H. 230.74
of thethe evidencesufficiency ofmade as to thequestion isNo
jury.to theproperlywas submittedfault, and the casedefendant’s

Exceptions overruled.
concurred.All

Coös,
29, 1918.June

Meyerv. Loverin.Ellen D. Holden

plaintiff’stheto clearallegedan contractAssumpsit, for breach of
plaintiff’s evidencetheand At the close ofland of brush bushes.

the casenonsuit, and transferredJ.) a(.Kivel,the court C. ordered
1917, ofterm,Septembertheupon plaintiff’s exception fromthe

superiorthe court.
Columbia,in andland ColebrookplaintiffThe was the owner of
fir, spruce,“all thedefendant of1912, conveyedin to theJuly,and

rightthethereon, withstanding growing”andpoplar and cedar
Mayuntilinthe land Colebrookcut and remove the same fromto

1918,1, withMayuntilin Columbia1, 1915, and from the land
not com-1915, defendant hadApril,In thecertain reservations.

additionalthen made anColebrook,in and hepleted operationshis
plaintiff as follows:contract with the

day re-Holden, have thiscertify Ellen D.I,“This is to that
ofthe extensionhundred dollars foroneceived from M. Loverin

May 1st,1st, 1915,May totime in fromthe town of Colebrook
poplarfir, spruce,ofLoverin, cuts all trees1916, provided he, M.

Loverinin of sale to M.cedar, cedar mentioned deedexceptand as
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July 11, Columbia,and in1912, in of theboth towns Colebroolc
above mentioned time.”

The talked herplaintiff that the defendant with abouttestified
getting a Bell mill make cedar oil from the brushput upMr. to a to

bushes, proceeds;and the thatgiveand offered to her one half she
told him cleaned offgladshe would be to have the stuff without
pay pasture;as it a in that the defendant neverwas nuisance the
did Bell. The defendant wasanything it, except speakabout to to

projectcalled as a and that theby plaintiff,the testifiedwitness
pay.was Bell because it would notabandoned after his talk with

(Mr. orally), for theGeorgeHorace and F. Rich HoldenJ. Holden
plaintiff.

(Mr.Drew, Ripleyand Leon D. OakesShurlleff, Morris & Oakes
orally), for the defendant.

supplementaloriginal contract nor thePeaslee, J. Neither the
Theplaintiff’sthe land.binds the defendant to clearagreement

in, ordinarylimit anmade, changedand afterwards the timeparties
provision inpurchase stumpage.of Thefor the and salecontract

“allcutagreement that the defendant shouldsupplementalthe
makeMay 1916, evidently inserted to1,fir” etc. before wasoftrees

bygivenagreed shortening of the timehe therein to aplain thatit
inpart of the land situatedoriginal cuttingcontract for on thethe

Columbia.
the defendantdealingsthat her withplaintiffThe claims further

If itthey clear the land.understood that he was to'thatshow
meaningvary plainplaintiff thus theconceded that the couldwere

andto the brushagreements, negotiationswritten or if the asof the
bethereto, the result wouldwere to be as additionsbushes treated

testimony negotiationsallplaintiff’s thosesame. On the ownthe
using the cedar refusesuggestedto was that the defendantcame

investigate thepromisedand toin the manufacture of cedar oil
manu-promise by interviewing the oilmatter. This he fulfilled

he abandonedgreat,tooFinding expensethat the would befacturer.
andbeing madeproject. any promiseThere is no evidence ofthe
evi-broken, conflicting with the writtenany understandingor of

agreement.dence of their
overruled.Exception

All concurred.


