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Prasrer, J. The accident resulting in injury to the plaintiff oc-
curred while he was riding a bicycle on Court street in Keene. As
he approached the intersection of Cross street, he saw the defendant
coming down to Court street in an automobile. There was ap-
parently plenty of time for the plaintiff to cross ahead of the de-
fendant and he did so. He was on the right side of the street, going
about ten miles an hour. The defendant turned the corner into
Court street in the direction the plaintiff was traveling, gave no
warning of his approach, and struck the plaintiff from the rear.
Further recital of the facts is unnecessary. From those already
stated it is apparent that the case was properly submitted to the
jury.

The argument to which exception was taken merely asked the
jury to draw a legitimate inference from the evidence in the case.

Exceptions overruled.

PruMuMER, J., was absent: the others concurred.

Rockingham,
April 1, 1919. ;

Norris B. Pevear & a. v. Livpia M. T. PevEAR.

Biun v Equity, to cancel a deed. Trial by jury and verdict for
the plaintiff. Two issues were submitted to the jury: (1) was the
grantor of sound mind, and (2) was the deed procured by undue in-
fluence. Transferred by Allen, J., from the May term, 1918, of the
superior court, on the defendant’s exception to the denial of her mo-
tion for a directed verdict.

Scammon & Gardner (Mr. Scammon orally), for the plaintiffs.
Sleeper & Brown (Mr. Sleeper orally), for the defendant.

Youna, J. Two questions are raised by the defendant’s exception,
whether there is any evidence tending to prove (not whether it is
more probable than otherwise) that (1) the grantor was of sound
mind when he executed the deed in question; and (2) whether the
deed was procured by undue influence. There was evidence that the
defendant took the grantor to the scrivener, was present when
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the deed was made and did most of the talking; if, therefore,
there was any evidence from which it could be found that the grantor’s
mind was so far gone that he could not understand and appreciate
the effect of what he did when he signed the deed, it could be found
that it was procured by undue influence, or that it was the defend-
ant’s mind which dominated the making of the deed. HEdgerly. v.
Edgerly, 73 N. H. 407. The question, therefore, whether the court
erred, resolves itself into the question whether there is any evi-
dence tending to prove that the grantor’s mind was so far gone,
at that time, that he was incapable of transacting ordinary business.
The evidence relevant to that issue tended to prove that the grantor
had been failing physically and mentally for several years, and
that his mind was so far gone a month or more before the deed was
made that he could not carry on connected conversation or com-
prehend what was said to him in respect to matters with which he
had been perfectly familiar. In other words, the evidence warranted
a finding that the grantor had so far lost his mind as to render him
incapable of transacting any business; consequently there was evi-
dence for the jury on both issues. Dennetf v. Dennett, 44 N. H.
531, 537, 538.
Exception overruled.
All concurred.

Hillshorough, %
June 3, 1919.

Mizrorp Quarry & CowngrrucrioNn Co. v. Bosrow
& Maing RATLROAD.

AcTioN, to recover damages for the alleged failure of the de-
fendant to furnish proper facilities for the transportation of the
plaintifl’s property, under P. 8., ¢. 160, ss. 1, 2. There was a ver-
dict for the plaintiff, which the court set aside and the plaintiff
exeepted. Transferred from the January term, 1918, of the superior
court by Sawyer, J.

Bertis A. Pease and Doyle & Lucter. (Mr. Lucrer orally), for the
plaintiff.

Charles J. Hamblett, Marshall D. Cobleigh and Warren, Howe &
Wilson (Mr. Howe orally), for the defendant.




