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findingThe the'Walker, damagesJ. of court that the ex-are.
fully by evidence,cessive was sustained the and authorized the in-

jury bythat “were influenced prejudice unwittinglyference the or
plainfell into a mistake.” It follows that the properlyverdict was

damagesas the areset aside so far concerned. But the court also
facts that error orfound from the the misconduct of the injury

damages great,of the was sothen assessment and the consideration
brief,they gave theycase was that not fairlyto the so did consider

findingliability. presentsthe issue of This no error and justified
‘‘setting on clearlythe aside the verdict both Itorder issues. does not

effect of the error didappear that the not extend to all the issues
Huckins, N. H. 206, 213; Doody Railroad,tried.” McBride v. 76 v.

77 N. H. 161.
Exception overruled.

All concurred.

Grafton,
2,Dec. 1919.
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warrantyCase, false in the sale of a spring.for The action was
the defaultdefaulted but was afterwards off uponstricken the de-

notagreement questionto contest the offendant’s liability. Trial
found a for theby court, plaintiff.the who verdict

claimed to beenplaintiff byThe have deceived the defendant as
spring,the but the courtto the title to found he was not deceived

damages inhis sounded covenantand that and not in tort. The
uponfor amoved certificate theplaintiff 12,execution under s.

236, plaintiffP. The motion denied andc. S. was the excepted.
Branch, J., Maytheby term, 1919,fromTransferred of the superior

court.

Pike, forGeorge plaintiff.theW.

andHarry Drew, Shurtleff,M. Morse & Oakes, for thevMorris
defendant.

“If action,the anyCuriam. cause of inPer action of trespass,
case,thetrespass arisen fromon has the wilfulor and malicious

of the theneglect defendant, court justiceor or before whom.act
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to be made ona certificate thereofcausetried shallthe action is
236, 12.S.,P. c. s.of the execution.”the back
cause of action did not ariseplaintiff’sthefoundAs the court
neglectact or of the defendant butand maliciousfrom the wilful

cer-not entitled to thecontract, the'plaintiffin wasfoundedwas
tificate.

Exception overruled.

Coös,
2, 1919.Dec.

Adm’r, v.Quinn, Gorham.T.John

term, 1919, superiorof theAprilfrom theCase, transferred
agreed of facts.an statementBranch, J., onbycourt

(Mr.Noyes orally), forHarry SullivanDaley and G.&Sullivan
plaintiff.the

F.Oakes, Evans and JesseR.Drew, Shurtleff, Morris & Alfred
orally), for the defendant.Libby (Mr. Oakes

plaintiff’sfor the death of thean actionThis isPer Curiam.
defectivelya railed em-being thrown overby hisintestate caused
highway. The acci-upon a state-aideda travelerwhilebankment

action,court dismissed theAugust,in 1914. Theoccurreddent
inexcepted. In of the decisions Grace v.plaintiff viewand the

ante, 273,in the ex-Stratford,112 and Kelsea v.Belmont, 78 N. H.
overruled.ception must be

Carroll,
6,Jan. 1920.

Stephen H.Brock v. Ellsworth Rollins.

personal property partof sold as afor certain articlesTrover,
N. H.controversy Brock,in in Rollins v. 78 456. Trialthe farmof

Transferred fromfor the defendant. theby the court and verdict
J.,by Marble, plain-on theterm, 1918, superiorof the courtMay

exception to the verdict.tiff’s


