
v. Rollins. 527BrockN. H.]

to be made ona certificate thereofcausetried shallthe action is
236, 12.S.,P. c. s.of the execution.”the back
cause of action did not ariseplaintiff’sthefoundAs the court
neglectact or of the defendant butand maliciousfrom the wilful

cer-not entitled to thecontract, the'plaintiffin wasfoundedwas
tificate.

Exception overruled.

Coös,
2, 1919.Dec.

Adm’r, v.Quinn, Gorham.T.John

term, 1919, superiorof theAprilfrom theCase, transferred
agreed of facts.an statementBranch, J., onbycourt

(Mr.Noyes orally), forHarry SullivanDaley and G.&Sullivan
plaintiff.the

F.Oakes, Evans and JesseR.Drew, Shurtleff, Morris & Alfred
orally), for the defendant.Libby (Mr. Oakes

plaintiff’sfor the death of thean actionThis isPer Curiam.
defectivelya railed em-being thrown overby hisintestate caused
highway. The acci-upon a state-aideda travelerwhilebankment

action,court dismissed theAugust,in 1914. Theoccurreddent
inexcepted. In of the decisions Grace v.plaintiff viewand the

ante, 273,in the ex-Stratford,112 and Kelsea v.Belmont, 78 N. H.
overruled.ception must be

Carroll,
6,Jan. 1920.

Stephen H.Brock v. Ellsworth Rollins.

personal property partof sold as afor certain articlesTrover,
N. H.controversy Brock,in in Rollins v. 78 456. Trialthe farmof

Transferred fromfor the defendant. theby the court and verdict
J.,by Marble, plain-on theterm, 1918, superiorof the courtMay

exception to the verdict.tiff’s



Companyetc. v. Perkins.Smith [79528

Henry Yeaton, plaintiff.D. for theWright andWilliam

defendant.Cooper,for the&Snow, Snow

understood,is the foundcourt,As the case that theYoung, J.
belonged defendant,to the and as thein evidencequestionchattels

exceptionfinding, plaintiff’s questionthe raises nothatwarrants
for this court.

Exception overruled.
concurred.All

Grafton,
April 6, 1920.

v.& Lumber Co. Fred Perkins.ShookSmith

Assumpsit. plaintiffs.for the Theirby jury,Trial verdict evi-
Patten,that one the defendant’s father-in-provetotendeddence

March, 1917, buyingabout a lot of lumberthem inspoke tolaw,
they twentyhimdefendant, and that offered dollarsthebelonging to

subsequentlyto their mill andit delivered wrotefora thousand
They agree, however,that effect. could not ontothe defendant

dropped followingand the matter until theof the tradethe details
if theyasked them still wanted the lumber.PattenNovember, when

the next week he andthey did, and .delivered two loadsThey said
unsatisfactory.more because their measure wasanyto deliverrefused

May term, 1919, bythe superiorthe of courtfromTransferred
exception to the denial of his motionBranch, the defendant’sJ., on

verdict.a directedfor

M. Flint, plaintiffs.and for theWalterAlvin F. Wentworth

Thayer,and for the defendant.E. Martin William W.Nathaniel

jury’s findingtheThe evidence warrants that PattenYoung, J.
plaintiffs. onlyquestion question,in to the Thelumberthesold

findingwhether the warrants athis court is evidencetherefore, for
it. Theauthorized to sell evidence relevant toPatten wasthat

him defendant,and from the and inall comes from isissuethat
him October,asked sometime in 1917,the defendantthatsubstance

plaintiffs still wanted the lumber and himthought the toldif he


