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Hadley avoided, and if he has not the officer cannot makelawfully
Carter, a toreturn the bail.charge

clause of theThe thestatute officer who holdsrequiring
tothe execution give notice to the bail fifteen beforedays

the forreturn is the benefit ofday, the bail, that he may
tothe the officer in hisproduce principal but itdischarge ;

him so to do,does not and itrequire does not aauthorize
of non est inventus in caseanyreturn where such return

have if thisnot been made provisioncould of the statute
80,not existed. 7 Green.had Kidder vs.Rep. Parlin.

officer in this case havemayThe leave to amend his re-
an affidavitturn, filing that of theupon showing the truth

on the case asit,fact will warrant hut it there bestands must
Judgment thefor defendant.

Hadley vs. Carter.

anbrought against for enticingWhere suit was individual the ofservantaway
- leaving,of the declarations of the at the timeanother, servant,evidence of

show that he left of histo own and for of hisreasonswas admitted, accord,
made him at the time of leavingthe declarations of thebeingown ; by part

gestee.res

' case,was an action on the brought against the de-This

one Andrew afor hired manenticing away Bryant,fendant
s employ.thein plaintiff

trial, that saidthe was inplaintiff proved .BryantOn the
a under a contract tolaborer,as hired work foremploy,his

a sum as and that tofor certain thewages, previousa year
of the he left the ofyear theemployexpiration plaintiff;

offered evidence toand the show that saidplaintiff tending
left thethrough advice and ofBryant the de-persuasion

fendant.
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n»aieythethe damages, plaintiffof enhancingthe purposeFor
carter.to saidshow thataccounts,book ofin evidence hisoffered

in aleft,at time he largehim thewas indebted toBryant
in his employhad remainedthat if Bryantallegingsum —

;means of his labor buthis byreceived payhe should have
evidence,to admission of thistheobjectedthe defendant

the court.rejectedwas byand it
leftsaid theBryant plaintiff’sthat employto showIn order

for of his own. theand reasons defendantaccordownof his
Dow,David E. a ofof thetestimony partnertheintroduced

the time,business at who gavethe wheelwrightinplaintiff
the on which Bryantevidence that the day preceding night

into and said he was trouble,came himleft, Bryant —That
of the wasthe he into his entering employ plaintiffprior
in the ofand acustody sheriff,circumstancesembarrassed

for the ofhim,a re-purposewho had writ against —That
a ina note manhe Sandwichforged againsthimselflieving

hands as andinto that theplaintiff’s security,and it theput
him, itthe debt wasagainst agreedplaintiff paid —That

the note in own andhands,that the should hiskeepplaintiff’
for the and him,that he should to work plaintiff paygo —■

heas thought, to'payThat when he had worked enough,
but the himnote, plaintiff' puthe asked for theamount,the

a of but ittimes,it number washe had asked foroff, —That
the had told him he hadand that plaintiffnot given up,

theSandwich, and answer was thatto the man inwritten
it Thesuch a note was witnessforged.if he had further

atime,at the same thatthat said brotherBryanttestified of
with him,at and hadenmitywas threatened athe plaintiff'

ofand that he service it hour—expected everyprosecution,
ifasked the witness’ advice he had not betterThat he go

who was then andabsent,and see the ofplaintiff, spoke
thein the witness toldthe himevening,taking stage —That

defendant, daywas next to andCarter, Littleton,the going
if he had better with him —That the lastgohe must go

vm, 5vol.
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Hadley said,Bryant was that he had concluded to with the de-go
Carter. andfendant, the next he wasmorning gone.

To the thisadmission of evidence the objectedplaintiff' :
andadmitted,it was the ajurybut returned verdicthaving

moved for a newdefendant, trial,the the becauseplaintifffor
the evidenceintroducing aforesaid,fromhe was toprecluded

indebted to and becausehim,that was the de-Bryantshow
of were admitted on the of the de-partclarations Bryant

fendant.

forSnell, the plaintiff;

defendant.Wilson, for the

of caseOn trial this the offeredJ. hisplaintiffUpham,

theof to show indebtedness of toaccounts, the servantbook
of theand the extent the haddamagethe plaintiffplaintiff,

theservant’s leaving plaintiff’ssustained theby employ prior
of service,term and while the plain-to the of hisexpiration

remained This evi-the servant unpaid.tiff’s claim against
the court. It was merelyby applicablewas rejecteddence

The verdict of the hasjurythe of damage.to extent
of actionof or causedamage, againstclaimanynegatived

immaterial,is, therefore, anddefendant. The rulingthe
as tono have the hisin manner plaintiffcould prejudiced

recovery.ofrightgeneral
in the case which it becomesonly necessaryThe question

thethe declarations made ser-bywhetherconsider, is,to
of the plaintiff,of his theleaving employat the timevant,

arein admissi-leaving,himmotives which governedof the
as evidence.ble

declarationswitness as to mere ofof theThe testimony
for the;be servantnot evidencecertainlythe couldservant

and his wouldofproof sayingsshould behimself produced,
evidence.hearsayrulerejected respectingon the generalbe

to the rule. Wherehowever,are, exceptions generalThere
withare so his actsan individual connectedofdeclarations
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connection, inde-credit from suchto derive a ofdegreeas
the declaration becomesdeclaration, partof thependently

inis admissible evidence.andtransaction,of the
not as mere hearsaysuch case is regardedThe evidence in

to de-not rest the credit due theIt does upontestimony.
inthe declarantadmitted even thoughbeclarant, maybut

Thenot be believed his oath.would uponcasesordinary
from ex-on the arisingadmitted presumption,istestimony

act,a does an his cotemporarywhen manthatperience,
beintention, unless therewith his realaccordsdeclaration

Its connec-such intention.reason for misrepresentingsome
importanceact the declaration greaterwith thetion gives

of a a stranger,due to the mere assertion fact bythan what is
istime. Ithimself at anothera the partyor declaration by

thein inand be evidencetransaction, mayof the givenpart
as other fact.same manner any

at time ofservant,instance the the preparationIn this
causes for such a of a characterdesign,for disclosedleaving,

and tohimself, tending entirelystrongly implicating negative
of ofintentional his trueany suspicion misrepresentation

this in connection withHe communicated designmotive.
andfact of advice what to accom-pursue,the courseasking

of withhis declarations the motive the actassigned,panied
thenof The declaration is so theconnected withleaving.

to it,as character and factfact to the carries atgive it,with
time, declaration,in thethe same evidence of the motive.
it is aWhere in the course of tonecessary, cause, inquire

ofthe nature a theact,into and intentionparticular of the
did the ofact,who what theproof person said at theperson

it admissible,of is to itstime shew truedoing character.
N. H. Justice 164.Richardson’s

ofWhere in cases the is with whatbankruptcy, question
himself house,intent the absented from his his decla-party

with factration, the of is evidencecotemporary departure,
1that intention. Ev.to Starkie’s 48.explain

voluntaryOn in an athe same actionprinciple, against
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Carlisle bailee, for the loss of carelessness andby gross negli-goods
vs.

Rich. defendant in evidence own acts andgence, the hismay give
before anddeclarations after the toimmediately loss, repel

that the loss was histhe occasioned ownallegation by neg-
carelessness, mismanagement.and vs.lect, Salt-Tompkins

See also,14 Rawle 275. Pool vs.marsh, Serg. Bridges,&
4 Pick. vs. 1 329­; Stedman, ;378­ Avesonvs.Digby Esp.
Ld. Kinniard, 6 East 193­ Price vs. Earl; Torrington,of
1 Salk. 285.

of of servant,We are the declarations theopinion that
in connection with act of leaving,made in this instance the

of the res and are admissible as beingbecame part gestae,
to of that character.within the rule casesfully applicable

therefore, bemust,There
on the verdict.Judgment

vs. Rich.Carlisle

consideration, bymade anconveyance, without individual isvoluntary whoA
;existing at the ofinsolvent, against conveyancecreditors time theis void

creditors,subsequent previousif executed aagainst with fraudu-and is void
to their claims.in referencelent intent

surety to ananother on administration bond—-becamean individualWhere
by presentof bond him aexecution such created indebtednessHeld, that the

voluntary estate,a ofconveyanceso as to render his withoutobligee,theto
;consideration, void, he at the time andbeingfraudulent and insolvent that

depend broken,not onpurposefor this did condition or ren-indebtednessthe
of judgment.dition

rendered,judgmentdebtor is at the time isa finds that the insolventWhere case
respond recovered, consid-insolvencyand is to the his beunable amount will

beyond voluntary conveyance propertyback a of madeextendingered as his
indebtedness, contraryunless the be shown.during his

ofTins a of a tractentry,was writ to recoverbrought


