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Norcott,Abbe Adr.vs.

of an insolvent histhe administrator estate with ofWhere accountpresents,
a againstclaim the the issuedcitation theadministration, private estate, by

a ofshould contain the nature of suchjudge particular description private
interested noticegiveto those what it issufficient founded.uponclaim,

judge, giventhe notice should be referee,is referred theclaimIf such by by
when and where hearand he will the andthe time examineplaceof parties

case.the

Appeal offrom the decree the ofjudge probate.
The defendant is administrator of the estate of Abner

of Columbia. TheNorcott, late estate is administered in
course.insolvent On the second ofthe January, 1833, a

was to the heirs law,issued atcitation and all concerned,
thatthem the woulddefendantnotifying present his account

of administration the estateupon for settlement on the first
of March next,then andTuesday would, at the same time,

his claim thepresent private against estate, for allowance,
to 16. The1537amounting administrator was$ directed

a ofto the inpost order three townscopy in said county,
beforetwenty days the court. The heirs, with the excep-

tion of the livedadministrator, in andConnecticut, had no
notice in and wasfact, there no appearance heirs orby cred-
itors. At the court the administrator presented a book ac-
count, to the sumamounting mentioned in the citation. The

ordered that thejudge claim be referred to R. H., and that
the administrator furnish him with ofspecifications the claim,
and the toevidence it, andsupport that the referee report to
the toprobate court be holden in May. The didjudge not
order to beany notice given theby referee, and he gave
none to the heirs or creditors, but reported that lie had
allowed the full amount of the andclaim, the judge passed
a decree the from whichaccepting report, this is taken.appeal
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untilof proceedingsnotice thesehad no actualappellantThe

of appel-account theadministrationafter the decree. The
court.in thenever been settled probatelee has

for theFletcher, appellant.and Young,

Bell, for the appellee.

2,ofJ. fourth section of the statute JulyTheParker,
ofthe and insolvent1822,. settlement distributionregulating

on shallestates, that the commissioners such estateprovides,
of thein favortake no of claim or demandanycognizance

and;or administrator thereof deceasedexecutor theagainst
toin citation to the heirs and creditorscases,all such thein

noticeadministrator,of orhear the account such executor
be of the claim or demand againstgivenshall particularly

wishes towhich the executor or administratorestate,the
if of therenderingallowed to him and at the time;have

claim, theto saidheir or contestappearaccount no creditor
allow sumand suchsame,of examine thejudge mayprobate

be byand the same shall placedas to him appears legal;
and ifof may, anyon list or theclaims; judgehim the

unlessclaim, shall,to the heor contestappearheir creditor
it,in to have him decide referuponagreethe parties writing

when ac­referees,to one or more whosethe same report,
the N. H.the shall be final in case.cepted by judge,

Laws, 362.
in this caseofissued theby probateThe citation judge

claim,hiswould privatethe administrator presentstated that
beento haveof nothe amount but claimit; appearsand

it.the of Hadwas of characternor noticefiled; any given
wouldheirs,the theyactual of the citation reachednotice

demand. Thethe of thehave had no information of nature
“clause the to be particularlyof noticedirectingstatute

‘ orof or the executorthe claim demand whichgiven
‘ him,”wishes to to must haveadministrator have allowed
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Abbea mere state-thanthat some farther descriptionintended
vs.

Note ott.Acitation.in thebe insertedof its amount shouldment
a briefbebut there shouldnot required,declaration isspecial
inter-to the partiessufficientnature, giveof itsstatement

believedand such is;it is foundedested whatnotice upon
to be the usual practice.

of thea sufficient descriptioncontainedthe citationHad
as no to con­of person appearedprobate,theclaim, judge

to allow such sum as to himhave proceededit, mighttest
farther notice. But he was alsowithout anylegal,appeared

did not see fit toit. As he decide him­to referempowered
of ait to the determination third person,but referredself,

some notice of thethink that upon general principleswe
the referee should have beenof hearing bytime and place

toor creditor contest theheir appearedHad anygiven.
been referred and init must have ;thebefore judge,claim

have tonotice should been givencase, undoubtedly,such
referee.before the And in­if,of the hearingsuch parties

himself, thethe claim exer­stead of deciding upon judge
to refer toit, justice thosecises his inter­discretionary power

that an should be made to themdemands attempt giveested
to Parties in interest bea like appear. mightopportunity

tothe matter the examination and decis­to submitwilling
heard,without andion of the to havejudge being unwilling

ofadjudicationit submitted to the a thirdthus Andperson.
had the examined andbesides, decidedjudge anhimself,

have been taken from his atappeal might decision, timeany
within 6 N. H.sixty days, 42, vs.Rep. N.H.Copp Sawyer; ­
Laws 373. And such aupon appeal behearing hadmight

the merits. aupon But an from decreeappealupon accept­
the of a we caning report referee, into theonly enquire reg­

of theularity iffor the statuteproceedings, regular makes
the final.report

If no one the case,before in such and heappears judge
sees fit to claim,refer the it be a lor himwould proper course
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mostto direct notice to be as he should thinksuch given

to 'effect thelikely object.
caseand thereversed,decree in this case must beThe

to the court for fartherprobate proceedings.transmitted
Decree reversed.

vs. Bickford.Mahurin

debt, peaceof inupon justiceaction of founded the of thejudgmentAn a
state,another is not within the statute of limitations.

a ofDebt a rendered theby justice peace,upon judgment
on of January,in the of in the 16thEssex, Vermont,county

1819.
ofcausebar,The defendant in that the supposedpleaded

whichtoaction did not accrue at within sixany years,time
the demurred.plaintiff

the plaintiff.forYoung,

Wells, for the defendant.

whether foreign judg-questionJ. thePaRkt.ii, Upon
differentlimitations,of opinionsare within the statutements

to have been entertained.seem
to theDeRoven, 540,2 Vern. accordingvs.In Duplex

a or sentencerecovered judgmenthadthe plaintiffreport,
“ afterwards,andintestate,defendantstheFrance, againstin

‘ a sum, which,for forlesserintestate compoundedthe failing,
‘ an accountso much due upona note as for1676, he gavein
‘ for discoverya billhaving broughtThe plaintiffstated.”


