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Exeter.ofof Meredith vs. TownTown

2,1719, andMayprovincialwarning pauperout a under the acts ofoftheIn
pauper’s16, of theJanuary in his return stated the timethe constable1771,

“ as heyear,having: said resided oneThe Robert here nearresidence thus
says.”

waswarningthat the insufficient.Adjudged,

Assumpsit illegiti-of Smith and herNancyfor the support
the set-who haveSimeon,Daniel, andchildren, Sallymate
Peters,called RobertPeters, otherwiseof Robinsontlement

fol-thein unlessExeter, byis preventedsettlementwhose
him out.in warninglowing proceedings

ofthe selectmenbyin due formwas issuedA warrant
the1779, requiringof A. D.April,3dtheExeter, dayon

of theday5thPeters, who on theout saidto warnconstable
in his returnsame, statinga of themade serviceAprilsame

reside,to as fol-into ExeterPeters camesaidtimethetoas
“ near onehereresidedRobert havingThe said:lows

year.”
thereon, wasreturnthe constable’swithwarrant,The

Sessions,ofof the then Courtofficeclerk’sin thefound
of whichthe back1779, onof the yearfilestheamong

Caution“Robert Peters” —“minutes:followingthewere
1779.”May,vs. Pauper” —“



TERM,DECEMBER 1335. 137
Meredithminutes, return,These with the constable’s ex-together '

VS.

Exeter.ofwere the hand thecept signature,the in thenwriting
of ofclerk the Court Sessions.

Lovell Bartlett,and for the plaintiffs.

Bell and for defendants.Sullivan, the

beof this case must governedJ. The decisionGkeen, by
2, 1719,Act of Prov. Laws 136,the Provincial andMay p.

16,the additional Act of January 1771, 263.p.
it :the first is enactedBy

“ sojournif come to oranyThat or dwellperson persons
‘in within thereof,town this or andany province, precinct
‘ ofbe there and entertained for the spacereceived three

constable,not been warned the or‘months, otherhaving by
‘ the shall for that towhom selectmenperson end,appoint
‘leave andthe the names of withplace, such thepersons,
‘time of their abode and when wasthere, such Warning given
‘ Quarterthem returned unto the court of Sessions, every
‘such shall be an inhabitant of such town orperson reputed
‘ the same,of and the of theprecinct same,proper charge
‘in case sickness, otherwise, comethrough lameness, or they
‘ to stand in need of relief,” &c.

The additional act theextended time of the res-pauper’s
idence a settlement,to toout,without onegain warning
year.

the itBy statutes isforegoing made the ofclearly duty
the defendants, in order to relieve from thethemselves sup-

of theport to shewpaupers, either theaffirmatively, by
warrant which Peters wasby warned out of orExeter, by
the it,constable’s return the of abode thereupon time his \
and that the thewarrant, with werethereon,proceedings
returned theto Court of Sessions within theyearone from
time he commenced said abode.

The selectmen and are dis-oath toconstables officers under
vol. viii. 17
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bystatementfaithfully,duties and thecharge respectivetheir
inof the time came to residethem,of Petersthem, or either

Theyof fact.be conclusive evidence theExeter, would
the to determine thatpersons ques-madewere the statuteby

of their bethe nature offices it may pre-and from;tion
which were bound tothat with diligence, theysumed proper

exercise, would be able to it with sufficientascertainthey
accuracy.

as to the timecase,In the the warrant is silentpresent
his and thesaid commenced in Exeter:Peters residence

toldof to that he wasis, byreturn the constable as fact that
that at the therehad,Peters he time of beenwarned,being
one The constablenearly This isyear. clearly insufficient.

have otherequal per-with thatmight propriety returned any
totold him the same. It was of the constableson the duty

asascertain, with much as the particularcertainty possible,
and to stated in his owntime, return,have it on respon-his

sibility.
statementof the statute in aobjectThe requiring specific

whotowns thoseof the time that know whetherwas, might
their resi-byacquiredbecome had settlementschargeable

aand its inobject would, greatdence in meas-;other places
whoseure, towns,be unless the officers of itdefeated, duty

was to act rvere acases,in such held to strict compliance
with their in thatduty particular.

It may added, that iffurther he the return had been simply
saidthat Robert had resided in “near one year,”the town

to insufficient,return be held be unless itsuch must should
be that inconstrued the of the hemeaningas belief officer
had resided there the of one The timeprecise term year.
was, toby statute, Still,the be stated. it inrequired must

instances have been ifmany not todifficult, impossible, as-
certain the with and aabsoluteprecise day certainty; return
that the individual had resided in town a certain ac-period,

tocording the best and of theknowledge officer,belief would
probably be a sufficient compliance If,with the statute.
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Requa’etBriagiPeters residedRobert hada thathad been returnthen, this

■®,■■■becould con-if such returnandthe town near onein year, ...
beliefin ofthere theresidedstrued a return that he hadas

the case ;notit would helpthe that time precisely,officer
the warn-beforein town one yearfor if had resided thehe

and thestature,a thehe had settlement undering, gained
atnotfarther, appearit doeswas Anduseless.warning

of the warrant was returnedMaywhat time in the month
is no evidence the re-that there thatoffice, soto the clerk’s

had so.beenif theyear, warningwithin theturn was
theJudgment plaintiff.for

JosephBridgePequawket S. Mathes,vs.

EliasWentworth, Wentworth,Edmund
Young.Benjamin and Richard K.Cook,

rejected by obligees,»the is nothas been re-execution re-Where a bond once
byobligeesthe of the anquired acceptance.it in hands afterto render valid

delivery, by thein an after made orobligee, stranger,The instrument aalteration
be material.validityto its mustaffect

14thon bond dated the ofday July, 1832,Debt in the
of with to buildf3000,sum condition apenal bridge over

river,Saco &c.
andnon est issue.Plea, factum

attried on above issue OctoberThe case was the term,
thethe of defendants to the1835, when bondsignatures

testified,were and the same witness that atproved,duly
the of K.the time of execution name Richard wasYoung

not of bond.in the thepenal part
BenjaminIt was that wasevidence,also in Bordman


