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name, which been inserted,had continued in the bond or
stricken out. The erasure, then,was was immaterial, and

ofthe the bond not affected it.validity by
is, anyThe rule that material alteration of bond,a after

the or even aexecution, by withoutby obligee, stranger,
the of the will avoid the bond. 5obligor,consent Mass.

Smith vs. and The538, others. erasure inRep. Crooker
case was not the or a but thestranger, bythis by obligees

and immaterial,the alteration the excep­obligors; being
betions taken in the case are not and there mustsustained,

on the verdict.Judgment

vs. Strafford.Barnstead

family, supported itindividuals, constituting together,one areseveralWhere
they have their settlementthat notice to the town wherenecessary theis not

expended for each individual.specify sumsshould the

some of the itemsknowing thatexpended,notice of sumsgivethe selectmenIf
can bepay,nothingtopaid,has or assumedthan the townlargerare much

onrecovered items.such

of thefor the servicesto recovernot entitledfurnishing the relief istownThe
poor.of theoverseers

Assumpsit Cate, andto Danielfurnished&c.supplies,for
Cate.son Johnand theirwife,his

had been togivenwhichnoticeof theadmissiontheTo
theit thatappearedbecauseobjected,defendants^theythe

thefurnished for jointthem, had beenofaor partsupplies,
not appearand it didindividuals,threeofbenefitanduse

thebutseparately;onefor eachwas furnishedmuchhow
evidence thewas in thatItobjection.theoverruledcourt

werefamily, sup-andonerelieved constitutedindividuals
togethef.ported
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ofof the expensesconsistedof the claimplaintiffs’Part
atCate,said fiveas forindividuals, nursestwoemploying

ofin said town Barnsteadwhen factper day,dollars each
the servicesand forbut two dollars per day:thempaidhad

ofof the poor.the overseers
de-thebeen the plaintiffs,rendered forA verdict having

a new trial.forfendants moved

Bartlett, plaintiffs.Norris, for theand

B.Christie, and for the defendants.Emerson,

itobjectionThe that did notParkek, I. howappear
relief ofwas furnished for the each pauper,much cannot

the mentioned inAll the notice werepersonsavail. paupers,
described ;and and in thissufficiently the case isrespect

from vs.Chichester 2Pembroke, N. H.distinguished Rep.
the notice of530. There was sums expended for the sup­
;of three but one of themport not beenhaving sufficiently

ifdescribed, it was as the notice had been of sums expended
for the of three one ofsupport jointly, was awhom not pau­

in which case there would notper, be notice ofany the sums
for those who wereexpended aactually paupers. There is

direct in theimplication, report of Chichester vs. Pembroke,
that if the notice had stated the sums forexpended Sally
and Esther Benson ortogether, if the three had beenpersons
sufficiently described, it would have been sufficient.

the aIn case of family, supported together, it would be
to state theimpracticable sums expended for each and there;

are casesmany in which it would be andinexpedient im-
toproper theseparate members of a family. The statute

was not intended to require that the sums expended for each
shouldpauper be stated where all are actually paupers, sup-

ported together, and all chargeable to the defendant ;town
but the notice must not include in the sums forexpended
those who are paupers, expenses incurred for those who are
not so.

But another exception is apparent upon the face of this
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theBarnstead wheretownthein caseThe statute enacts,case. that

“Strafford. main­thewithchargeablerelieved is not lawispauper by
ofrecoveractionbymayof theytenance such poor person,

1 with the mainte-lawtown, byor personthe chargeable
‘ haveshalltheyasof all such sumssuch poor person,nance
1 Provided,of person.in the maintenance suchexpended

majora partbysignedin all notice incases, writing,1that
‘ thestatingandof the poor,of the selectmen or overseers
1 personsuch pooroffor the reliefthembysums expended
e men­in manner hereinaftershall be theor givenpersons,

beshallno action305. “Andtioned,” N. H. Laws&c.
‘ sums ex­anyfortown orany person,sustained against

to the commencementas unlessaforesaid, previouspended
‘ mannerbeen in thenotice shall have giventhereof such

306.‘aforesaid.”
arein this casewhich has been filedIn the specification

to indi-in twoeach,two items of paymentsexpended$95
the evi-fact,for it in fromservices, when appears,viduals

indi-had thosecase,in the the plaintiffs paiddence that
$16,for paidalso aviduals but each. There is charge$38

theconcerningof for their servicesthe overseers the poor
in the ex-included sumssums areThese threepaupers.

as forth in the notice.setpended
recov-of overseers cannot befor theserviceschargeThe

11 Mass.have been claimed.ered, Rep.and should not
hold it isdo not thatwpButvs.327, Conway Deerfield.

townthat thesuit, plaintiffsustain aorder toinnecessary,
out in the notice.all the sums setto proveablemust be

often andexist;thethe of partiesrightsrespectingMistakes
of actual ex-make legal proofa tobe failuremaythere

penditures.
in the reliefsumsa extravagantif town has expendedSo

recover the wholebe toof will not entitledtheypaupers,
ofa theproportionreasonablesums but recoverpaid, may

vs.248,15 Mass. Southbridgeamount claimed. Rep.
notof would vitiate the noticeSuch a factsCharlton. state
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Barnsteadother party,Theif the sumstruly expended.that stated

VS.

Strafford.what hadof beenwith the knowledgebeen furnishedhaving
ofof the attempt-must proprietyactually expended, judge

to reduce the amount.ing
athis differentBut two in case stand uponthe other items
itas which appearsset forth sumsground. expendedThey

of thetwo-fifthsonlywere neveraffirmatively expended,
the services mentioned.for thereamount beenhaving paid

the statute ?with the ofrequirementsIs this a compliance
defendants information as the statuteDoes the suchit give

the sums ? If this? Does it statecontemplated expended
is all noticein cases asufficient, selectmen may give setting
forth sums in much than the actualexpended gross, larger

take the of moreand chance thanexpenditure, obtaining
a or ifthey ; or,have settlementby compromisepaid, they

fail subjectin this, the other to the of a suit,costs inparty
order to inascertain what fact to be Thisought paid.
would in faith,not be and begood might instrumental of

fraud. Thegross notice and specification in case,this so
far as these items are concerned, are calculated todirectly
mislead the defendants. We think the cannotposition be
maintained that such notice is within the orletter ofspirit
the statute. It not notonly did state the sums expended,
and thus thegive defendants the proper information upon
which to act, but it topurported give them information
which, so far as these items are concerned, turns out not to
have been true; and ofwe are opinion that nothing ought
to be recovered under these two items.

Towns must be held to theirgive notices in good faith,
and if any canthing be recovered in any case where the
proof is that the amount ispaid lesssubstantially than that
stated in the notice, it should beonly in a case where it is
shown that the variance arose from some mistake, and not
from an to swellattempt the amount in order to obtain
larger sums for the benefit of inhabitants of the plaintiff
town.

VOL. VIII. 18
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is that the individuals named in the specifica-It suggested
thetown of forthe Barnsteadclaims againstexhibited

;still sumsand that claim thosestated, theytherefull amount
orThe town notthat alter the has paidbut cannot case.

claimed,amount thus andhalf theto evenpayassumed
in the con-unless,to be perhaps,denies that more ought paid,

ofbe the defendants.that recoveredmore shouldtingency
anThe not expenditureshould have statednotice therefore
individuals.claimed thosebythe whole sumsembracing

and aaside,On this must be setthe verdictground
New trial granted.

and a.vs. SturtevantBean

that hecontractunder aa driverstageof a coachthe ownersWhere employ
whichtheand compensationofa certain sum month,receive pershall money

forare answerableownerstheoffor smallcarriagethe parcels,shall he paid
thatofdelivering a description,of in not parcelthe drivernegligencethe
tois known thearrangement proprietorhim unless thisto toentrusted carry,

asdriverhe with the principal.so that contractsgoods,of the

pleas,commonAssumpsit. in thewas triedThe cause
forconsentbya verdict takenandissue,theupon general

theof this court uponthe opiniontosubjectthe plaintiff,
case.following

coach,aof stagethe proprietorsweredefendantsThe
about: and the plaintiff,to ConcordConwayfromrunning

a driverDrake,to Perkinsdelivered1831.May,the first of
to bebills,in bankdollarsthem, forty-twobyemployed

twelvehimtime paidat the sameMeredith, andtocarried
bills were inThesame.thefor carryinga half centsand

Mere-C. Lyford,tosealed, Stephendirecteda notwrapper


