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is that the individuals named in the specifica-It suggested
thetown of forthe Barnsteadclaims againstexhibited

;still sumsand that claim thosestated, theytherefull amount
orThe town notthat alter the has paidbut cannot case.

claimed,amount thus andhalf theto evenpayassumed
in the con-unless,to be perhaps,denies that more ought paid,

ofbe the defendants.that recoveredmore shouldtingency
anThe not expenditureshould have statednotice therefore
individuals.claimed thosebythe whole sumsembracing

and aaside,On this must be setthe verdictground
New trial granted.

and a.vs. SturtevantBean

that hecontractunder aa driverstageof a coachthe ownersWhere employ
whichtheand compensationofa certain sum month,receive pershall money

forare answerableownerstheoffor smallcarriagethe parcels,shall he paid
thatofdelivering a description,of in not parcelthe drivernegligencethe
tois known thearrangement proprietorhim unless thisto toentrusted carry,

asdriverhe with the principal.so that contractsgoods,of the

pleas,commonAssumpsit. in thewas triedThe cause
forconsentbya verdict takenandissue,theupon general

theof this court uponthe opiniontosubjectthe plaintiff,
case.following

coach,aof stagethe proprietorsweredefendantsThe
about: and the plaintiff,to ConcordConwayfromrunning

a driverDrake,to Perkinsdelivered1831.May,the first of
to bebills,in bankdollarsthem, forty-twobyemployed

twelvehimtime paidat the sameMeredith, andtocarried
bills were inThesame.thefor carryinga half centsand

Mere-C. Lyford,tosealed, Stephendirecteda notwrapper
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was«It admitteddith, N. and thereon.H., the figures #42
said Lyford.received bythat said sum had beennever

ashis services driverIt received forthat Drakeappeared
called,the somonth, beingtwelve dollars and perquisites,per

he could carryand whichthe for all thepay paperspackages
to be worthin were estimatedhis and whichpockets hat,

from two to five month.dollars per
Bickford,to anotheronethe packageDrake delivered

defendants,of thein theline, employsamedriver on the
started onat the and hisit, contents,lookedwho opened

never it.route, but delivered

the defendantsthe contended thatforLyford, plaintiff,
carriers, such,aswere to be and responsibledeemed common

of their servantsbut for thoseacts,not for their ownonly
Bailments,onStoryand inpersons employment.their

cited.327, cases there322, 325, and338,
2lie the servants.A suit for will not againstnegligence

vs.82,Ev. Williams Cranston.332;Stark. 2 Stark. Rep.

forBartlett, the defendants.

rale, if the of aParker, proprietorsJ. As a general
hire,also forcarry goods theycoach forstage passengers

commonto to be deemedare in such carriers.respect goods
This rule, however,Bailments,on 325. cannotStory

awith where sum ofbe isapplied, justice, large money
to for and thetransportation,committed them compensation

ais such as is received for errand. 7usually triflingpaid
vs. it is164,N. H. Robinson. But ne-Shelden notRep.

to matter here. If these de-consider this farthercessary
as bailees to carryfendants are to mere forbe considered

hire, and areordinary only, theyforresponsible negligence
and of thoseanswerable for infidelitythe actingdiligence

their as ifmust be the sameemploy, theyand the result
were bailees,common sotheyIf were thecarriers. that
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wasthem, as the moneyrestedany responsibility upon
has notbydelivered the dutynever bailmentimposed the

it that fur-been and is not the casedischarged ; pretended
is,of excuse. The thenanynishes legal ground question

thethe defendants can be held withchargeablewhether
of the tocustody or whether the alone aredriversmoney,

be considered as the bailees.
Allen vs. 2all, 327,In Sew­ Wend. the supremeRep.

“of New-York thatcourt held an betweenarrangement
‘ ofthe owners steam-boats and their thecaptains, allowing
‘ ofavails bank bills as a to latter,thecarrying privilege
‘ notdoes the theowners, unlessdischarge contractsshipper
‘ the himself, thatcaptainwith he thereceivesknowing

on his own asaccount, of his and not‘goods part privilege,
‘ in his character of foragent Vide,the owners.” also,

on 327­ 1;Bailments Pick. 51, vs.Story Dwight Brews­
The of theter.* owners steam-boat were in thatheld
be ;to common carriers butcase whether carrierscommon

to hire,or bailees for the samecarry mustprinciple govern
respect.in this

case,In the reference was inpresent had, the original
between the defendants and toDrake,contract the amount

which the wouldcompensationof latter receiveprobably
small andcarrying packages,for that formed a of thepart

for which heconsideration was to serve in the ofemploy
It wellmaythe defendants. ofadmit doubt whether, un-

circumstances, theder defendants werethese not chargea-
ofthewith wascustodyble whatever committed to Drake

a whoeven hadcarry, byto ofparty knowledge the agree-
unless such made a withment, party contract Drake as prin-

Bickford wasProbablycipal. under aemployed contract
to thatsimilar made with Drake, this doesalthough not

distinctly But,appear. whatever have beenmight his con-
there istract, in thenothing case to show that the plaintiff

that theanyhad knowledge forcompensation thiscarrying

* 14 Pick. Cobb vs. Abbot.289,
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for to thewas not to be accounted defend-ofpackage money
the fare of orin manner as theants, passengers,the same
of of bulk.goodssums received for conveyance greater

ofbe as theregarded partThe may wagessum paid
drivers forto the their butservices;the defendantsgiven by

ofthe the drivers toso, authorityif it were not as appropriate
anit to use was betweenarrangementtheir own from them
the does notdefendants, of which plaintiffand the toappear

arethe defendants chargeablehad with theknowledge,have
servants, andof the their mustmoney becustody through

itsfor loss.responsible
theJudgment plaintiff.for

Bean Jones.vs.

aWhere creditor andcharged travelling expenses,his other incurred on a
journey purpose debt,made the collecting expensesfor aof which were in-

debtor, hdd,cluded in a note given bynew the that notethe to tills extent—
was without consideration.

But note was subsequently voluntarily paidwhere such by debtor,the that—held
an action not lie to samewould recover the back.

This action ofwas an suedassumpsit, theout 2d of Au-
1833. wereThere four counts ingust, the plaintiff’s writ.

The thethree first counts ofalleged purchase divers bills of
the ofmerchandize theby plaintiff defendant, on a promise

of six creditmonths’ without interest; and that prior to the
expiration credit,of term of thesaid defendant sued out a
writ of attachment the plaintiff, inagainst violation of said

topromise, and the of thegreatly damage plaintiff. For
two of these bills of merchandize notes had been given,

on demand bill-payable and interest. The third of mer-


