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was in factthe andcreditor, something due, requiringwhen
for such itto bail to answer sum. Butlargerhim procure

in defen-state, terms,to that thenot sufficient generalis
a for the ofwritmaliciously purchased purpose holdingdant

abail for sum than was due to him.largertothe plaintiff
in such case should how wasdeclaration muchallegeThe

was no of action be-that there causeprobableor averdue,
and then forth the whichamount,a certain set processyond

1 vs.14,Salk. Savilmaliciouslydefendant purchased.the
vs. 1Roberts; 376, Cattel;2 Wils. Smith Camp.Rep.

139,3;vs. Embden­ Barn.Wetherden Cres.295,Rep. &
ym.; 503,1 Ld. Robbins vs. Rob­vs. Debnam­Austin Ra­

declaration,in some books that suchAnd it is saidbins.
15,suit 1 Salk.show that the was terminated.shouldalso,

Pl. 294, note e.C.; 2S. Chitty’s
aeither as an action for malicious prosecutionConsidered

forin or a suitwhen was fact asdue,of a suit nothing
declar-sum,to thebail in an excessivemaliciously holding

demurrer well takenand theinsufficient,isation
theJudgment defendant.for

Fellows.vs.Fellows, Libt.,

givestate todivorce, thisfor the libellant must reside withinof a libelIn case
; returnablefiled and madeand the libel must bejurisdictioncourtthe

resides, libel, havingtheexcept wherecounty the libellantthe wherewithin
ordered, in some othercounty, a has returnablein such notice beenbeen filed

in some otherto be filedpermittedhascounty, or where the court the libel
county of the residence.thecounty, and has ordered a notice returnable in

divorce, be aof there shouldcruelty allegedextreme is as the causeWhere
of; actscomplainedof the acts of and when such havespecification cruelty

cause fortranspired, the somerecentlynot evidence furnished should show
delay application.themakingthe in
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three years,the for with-allegation is that has been absentthe husbandWhere Fellows
wife,provision the besuitable of there mustout for the maintenancemaking FeUows.

., „,...ability, during thatsatisfy the of hisevidence to court continuedsufficient
phy-her, cause. Meretime, to maintain in order to sustain a divorce for this

not, ability.capacity ordinarily, ofstrengthsical and to labor is evidence such

thanfor is been absentgroundWhere the divorce that the has morehusband
of,heard his friends and relationsyears beingwithout evidence fromthree

procured} anda beenproduced, whyshould be or reason it has notassigned
statute,testimony should to of the that he notthe conform the words has

of, merelyand that he not been heardbeen heard not has from.

divorce, cruelty ; also,a extreme thatLibel for alleging
andlibellant,had abandoned thethe libellee voluntarily

oftheabsented himself from her for threespace years
without a for the libel-suitabletogether, making provision

all theand it in themaintenance, beinglant’s timesupport
to do and that the libellee had;so alsolibellee’s power

for the ofhimself term three withoutyearsabsented being
of.heard

!<in libel asis described the late of Dor-­The libellant
of and ofGrafton,in the wifechester, county Samuel Fel­

of said andlows, formerly Dorchester,” the is al­marriage
been at ofLyme,to have in said Grafton.leged county

Wilcox, for libellant.

Up ham,court.the J. There are a number ofBy objec-
thetions to libel.sustaining present

It does not that libellant atappear1. the has this atime
residence the state. inwithin She is described the libel as

in this itDorchester,late of andstate; from one ofappears
furnishedthe affidavits that she has been for two or three

last at work in Massachusetts.years past Lowell, Her resi-
the statewithin shoulddence appear.

2. her residence is within isstate,If the it at orLyme,
in the of and itcounty Grafton;Dorchester, is not the

of this court to entertain libels forpractice divorce, unless
andfiled returnable within the wherecounty the libellant

in casesexcept where, the libel inbeing filed suchresides—
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athe in somecounty, court have ordered notice returnable
other the thein case where court havecounty, or permitted
libel to and a re-be filed in another orderedcounty, notice
turnable in the of the residence.county

of3. divorce is cru-One the causes for extremealleged
but libel,there is no of the same theelty ; inspecification

which is the extremeessential; besides, cruelty complained
of was divorce,to the for theeight years prior application
and no reason was notanwhyis earlierassigned application
made, which haveshould been given.

4. Another absentis that the husband has beenallegation
three without suitable for the main-years making provision

oftenance the wife but is no of sufficient; there evidence
of the at the of hishusband, leaving.timeability except

courtsatisfysufficient to thefurnished,Evidence should be
wifeof of the husband to maintain thethe continued ability

andthe Mere physical strength, capacitythreeduring years.
to is evidence of suchlabor, not, ordinarily, ability.

had absentthe beenis that husbandAnother allegation5.
evi­but noof;without heardbeingthree yearsthanmore

or reasonhusband,of thethe friendsfromis produceddence
which iswas notevidence procured,suchwhyassigned

to theevidence conformshouldSuchrequired.uniformly
“not been heardthe husband hasthe statute —thatofwords

hasnot be that he57, merelyshouldH. LawsN.of,” —and
tolatter accordingexpression,heard from,beennot —which

directto somewitnesses, refersof mostunderstandingthe-
and doesotherwise, not,orletterbycommunicationpersonal

husband havethe fact that the maynecessarily, negative
fullythe within thetestimonyand thus bringof,heardbeen

theof statute.words
in and; theythe particulars specifiedis defectivelibelThe

are to similarmany openapplicationsasenumerated,are
of inthe courtthat the rulesit is importantandexceptions,

istestimony offeredknown. Thebeshouldrespectthis
to.advertedin the pointsalso deficient:

Libel dismissed.


