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this hisdefendant, son. And all theconsidering circum-
stances of ;this case how small the ofvery land how;tract

thevery sumtrifling forpaid it, and the situation of the
I am ofparties, opinion that if it were thatclearly proved

the purchase money to the thebelonged plaintiff, general
rule must be and theapplied, be considered not aspurchase
a trust thefor but as a orresulting plaintiff, advance-gift,
ment for the defendant.

Bill dismissed.

State vs. Buckman.

an for a concludes,Where indictment common offencelaw contra formatn
statuti, rejectedconclusion bemay surplusage.such as

indicted for into athrowingan individual was well the carcase ofWhere an
corruptedand by family,tainted the water used a itanimal which was Aniden

offence at commonto be an indictable the law^

This was an indictment the for know-against respondent
the carcase ofand an animalmaliciously puttingingly

of water to one Wilson,into a well Davidbelonging
Wilson’s andhouse,situated near said from whichdwelling

Wilson,well knew the said and his wife andthe respondent
and ofwere in the constant habitdaily drawingfamily,

and the : and the indictmentand samedrinking usingwater
of said into said wellreason carcasethat by puttingalleged

unwholesomebecame greatly corrupted,the water thereof
andsaid Wilson and his wife familyand and thepoisonous,

All which is con-in healthinjured thereby.became greatly
andto in such case made pro-the of the statutetrary form

vided, &c.
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State the was foundindictment, respondentOn thisupontrial
Buckioan. of for thein arrest judgment,was madeandguilty, motion

onno which the indictmentwas statutethat therereason
anact did not constitutethat the; also, allegedwas founded

law.at commonindictable offence

theGove, for state.attorney-general,

is no indict­J. There statute which thisUpham, upon
“be founded. the act to commonBy preventment can

to or leave dead beastnuisances," penal layit is made any
the ofpart anywithin towncompact populousor carrion

N. H. but that statute can­state,this Lawswithin (1 160,)
to to this case. The there affixedpenaltynot be made apply

to the nature of thebears aggravated chargeno proportion
in that tothere statute induce; nothinghere and isalleged

ofit was to bear acts thisuponto that designedus believe
in­character, is no other statute which thisuponand there

bedictment can sustained.
towas thecontrarythat the offenceThe allegation being

no statute whichuponform of the and therestatute, being
thefounded, words,it is cannot be rendered unlessjudgmeft

statute,the canthe be holden asagainst surplusage,form of
aand as made shall be to constitutechargethe found com-

bothmon law in of which it is contendedoffence, particulars
that cannot bethe indictment sustained.

isWhere an in pun­offence as described the indictment
at law avers itishable common and the indictmentyetonly,

itstatute,to have been done the of the wasformagainst
atdoubted whether the com­formerly indictment was good

mon Jaw. Hale of offenceLord was that if wasopinion the
not within the ofwords the and the indictmentstatute,
concluded contra itmam, quashed, thoughshould be thefor
offence described was indictable at law. 2common Hale
P. ;C. 171­ Cro. Eliz. 231, case;Penhallow's Cro. Ca.
465, case; 2 Rol. Ab.Chamley’s But in in-82. numerous
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it be re­since,stances has been holden such words maythat
now beas this mayand the law ongarded pointsurplusage,

de­in the lateras settled toconformityconsidered perfectly
1 Ld.115, Ray.P. ch. 25, s. 116;2cisions. Haw. C.

;vs. Matthews­; 163,5 D. E.149­ 2 1163­; Kingditto &
3.1 135,289­ Sound. n.;Crim. Law1 Chitty

thethen, whetherremaining, is,objection,The only
tosubjectoffence at commonis an indictmentallegedcharge

law.
the was ofis no butquestion respondentThere guilty

character,nuisance of the worst and which tendedacausing
the health ofaffect the but atoseriously complainant;

an individual is notmerelywhich affects punisha­nuisance
The is civilremedy suit,indictment. andonly byble by

where there has beenin cases special damage.'then only
; 35 73­ Black. Com. 219.;Lit. 56­ Rep.Co.

the law,a of common however,There is forprovision
which are stronglyoffences to this.analogousprohibiting

orthe of unwholesome theprovisions,Thus mixtureselling
in food or drink forpoisonous ingredients designedof any

are indictable offences at commonindividual, law, whether
done malice or a desire of 2through gain merely. East's

;133­822; ;P. 6 East 3 Mau. Sel. 10­ 4;C. 10­Camb.&
2 Laws note.557,Chit. Crim.

It of isis not the act which toselling designed be pro-
hibited. such inprovisions anyFurnishing manner, or

tosuch unwholesome matter be used,causing constitutes
can be nothe offence. There but thequestion mixture of

with the food or drink ofingredientspoisonous another to
thesuch an extent as to health ofimpair individual re-any

them, byis indictment at common lawceiving punishable ;
and infected with the noisome particleswater and effluvia of
a dead it,animal thrown into must aof characterpartake so

and unwholesome as topoisonous come withinproperly this
ofclass The that aoffences. fact it was wanton and mali-
actcious will not exclude it from of thisoffences descrip-
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thattion. have no theOn this we hesitationground
an at com-as offencemay chargingindictment he sustained

law.mon
theJudgment against respondent.


