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Burley.Harris vs.

to some matter not suffi-byactionable reason of their referenceareIf words
used, matter must be introduced intoappearing languagein the suchciently

averment, recital; byinsertedby of or and cannot bewaydeclarationthe
innuendo, explain goes before.merelyoffice of is to whatof the whichway

explainto thenecessary only meaningso much asit is to aver will serveBut
byimputationand the intended to be theused,the words show madeof

defendant.

words.for slanderous The declaration containedCase

and the ataverments, that theusual alleged plaintiff,the
and hadwhen, was, a and had exer-&e.,time trader,been

didon, on,and still exercise and thecarryand carriedcised
trader, wares,a and ofcountryof vender goods,business
that him-merchandize, he had maintained&c.; alwaysand

and call-honest, industrious attention to his businessself by
defendant,and thataforesaid, maliciously contrivingtheing

trade, on,hisand in &c.injurethe himplaintiff,to defame
the defendant then and therediscourse, whichin a certain

of andC., citizens,N. and other con-goodwith onehad
his said and as ain business callingthecerning plaintiff

as and with theaforesaid,vender of merchandizeandtrader
didaforesaid,and falselyintention contrivancemalicious

of andandmaliciously say, speak, publish, concerningand
and andin his businesscalling occupationthe plaintiff

andfalse, slanderous, malicious, defamatorytheseaforesaid,
: done wellis to You have insaythatwords following,
for ifhim,with had onyoupartnership gonedissolving

for he would have ruined you.him two Heyears,with
me a deal, byhas hurt good taking, fraudulently(meaning

and thatdishonestly taking,) things, he(meaning goods,)
not accounted for. We havehas sold togoods a great

since we have traded andtogether,amount have sold them
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at a I canand have made andprofit, nothing, account for it
no he taken,in other that hasway than (meaning fraudu-

andlently dishonestly things,taken,) (meaning goods,)
without for them. He has taken,accounting (meaning
taken deal ofas a andgreat goodsaforesaid,) money. You
may it andthey, hisdepend upon plaintiff arebrother,][the

fellows,both dishonestvery (meaning dishonest in the
Therebusiness and werecalling aforesaid.) other aver-
theinuendos,ments and sense ofexplaining the words

used, hewhich not to stated.necessaryare
After a verdict for the theplaintiff, defendant moved in

arrest of the thatjudgment, upon ground the foregoing
of theinuendos the sense words.enlarged

Weeks,Jos. and theBell, forQuincy, defendant, cited
P. 6 D. E. 694,Selw. N. Holt vs.1064; Sp Scholefield;

1 vs.684, Horne;PL 383: Rex 3Chilly's Cowp. Saund.
SOT.Rep.

Bartlett, theand for cited 5plaintiff, Wend.Rogers, 263,
Nickerson,; 217,Ostrorn vs. 17 Johns. Burtch vs.Calkins

It hasParker, J. sometimes been thought necessary to
by everyinuendo almost word set forth inexplain a de-

slander;for and where theclaration waslanguage most
and from the context not tosimple, liable be misunderstood,

hasthe record been overloaded with inuendos. It is un-
best in all ofcases doubt todoubtedly insert an inuendo,

order to affixclearlyin the slanderous of themeaning words
but where the ofuttered; theinterpretation usedlanguage

of an is useless. 8itself,is inuendoapparent Mass. Rep.
255, Walker vs. The office of tonlyWinn. he inuendo
is to state of soit,the what as toprecedesmeaning show,

the declaration,face of the theupon precise slander which
beenhas uttered the defendant. vs.by 277, PeakeCowp.

vol, vin. 32
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93,vs. East;Meadows­463, Woolnoth 95 EastOldham;
if this can only byAnd appearvs. Camden.Roberts

in themselves,set forth wordsfacts, notothertoreference tl^
into theintroduced declaration by waymust befactssuch

recital, a for theas foundation inuendo.oravermentof
Horne; 5 221,Johns. Van683, Rex vs. Rep.Cowp.

however,is tonecessary,It onlyvs. Hopkins.Vechten
theto that usedshow,will serve languageasso muchaver

ofrelied on as the foundation thethe imputationconveyed
action.

it is contended that the inuendo en-casetheIn present
thatin forth that thesense, setting by allegationthelarges

the defendant meant that thehad taken things,the plaintiff
and;and takenhad fraudulently dishonestly goodsplaintiff

averment, thatthat there should have been anit is argued,
awas thecolloquium respecting plaintiff’s havingthere
takenfraudulently goods.

not,had “taken doescertainlythe plaintiff things,”That
thealone, and the mere force ofby expression,standing

unlesshe and;that had takenfraudulently goodsimport
inor theaverments,in thesomething precedentisthere

the inu-which this iscontext, alleged meaning upheld,by
of But if thisthe sense words. parthas theenlargedendo

withused,the taken in connexion the otherof language
time,atas been used the same andset forth havingwords

averments, import the sensemight naturallythe preceding
aid ofto it the without the otherby inuendo, matteraffixed

declaration,the then the inuendo isin notappearingnot
objectionable.

in substance that theThe declaration wasalleges plaintiff
toand that the defame andtrader, defendant, contrivinga

in a ofhis in conversation andinjure trade,him concerning
trader,in his business as a andplaintiff spoke publishedthe

his and business,in said certain andhim, words,callingof
thethem, that to whom he was hadperson speakingamong

well in with the for ifplaintiff,done dissolving partnership
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on would have ruined him—thathad the plaintiffhe gone
thatdefendant a deal, by taking thingshe had hurt the good

andfor—that the defendant the plain­he had not accounted
while tradedto a amount theytiff had sold greatgoods

and hea had nothing,and madeand at profit,together,
theother than thatfor it in no way plaintiffcould account

forwithout them —that heaccountingtaken hadthingshad
aof and that he wasmoneya deal goodstaken great —and

becontext there seems to noFrom thefellow.dishonest
in to the wordsordernecessary explainavermentadditional

It doesin which the inuendo them.explainssensein the
a raised,There can be doubthardlythe sense.not enlarge

in relation to theitself, used asplaintiffthe languagefrom
he takenassertion that had thatthingsthethattrader, bya

the defendant intended tofor, chargenot accountedhe had
and takendishonestly them.fraudulentlyhavingwithhim

that this thesame time was only wayat theallegedIt was
account for the fact thatcould hadtheydefendantthethat

had taken a dealplaintiffthing greatanymadenot —that
dishonest —had thehurt defend­moneyandof goods —was

the witness if he hadhave not dis­would ruinedant —and
him.—It would be anwith unnaturalpartnershipsolved

this related to a ofto thatsuppose taking goodsconstruction
it cannot bemistake. Andby necessary,or underlawfully,

an of acircumstances, to insert averment colloquiumsuch
takenhaving fraudulentlythe plaintiff’s goods.concerning

there was ait is averred that colloquiumthatIt is sufficient
in his as a trader,and the businessplaintiffof concerning

were uttered him in histhat the words saidconcerningand
The context shows that theand conver­calling.business

his fraudulentlybeen of takenhavingsation must have
307, note; 217,3 17 Johns.;686­ Saund.goods. Cowp.

vs. Nickerson.Burtch
inuendo,to thatape theapplicable bySimilar remarks

ain the ofdishonest fellow was meant dishonest business
In a to concerningtrader. conversation averred have been
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words,Gordon toaverredtrader,as a have been spokenthe plaintiff

vs.
Slmrtliff. to a dis­him conduct ofbusiness,of said imputehim in his

in trade with the defendant:while engagedhonest character
as aofdefendant, the plaintiffwhen theand (speaking

adeclaration that he was dishonestwith thetrader,)(closed
that he wasit asfellow, explained meaningis very naturally

isa The whole matterbusiness as trader.dishonest in his
Barn, vs.314, King4 Ald. Theto be together.taken &

was the meaning,have found that suchBurdett. The jury
must, therefore, beand there

on the verdict.Judgment

vs. Shurtliff.Gordon

act,patticularindividual, athat he has doneby asassertionoralThe mere
suit, de-favor, suchsubsequentin his in aevidenceasbe receivedcannot

interest at the time.collision with hisinbeingnotclaration

27,OctoberAssumpsit a datednote,promissoryupon
orRoss,oneto Samuelof payablethe sum §50,for1827,

to theand him endorsedinterest, bywithdemand,order, on
wasRossit admitted that saidthe trial wasUponplaintiff.

in interest.plaintiffthe
to which the defendantprovewas payment,The defence

witness, that thea who testifiedWetherell asoneoffered
then a trader in Bath1827,fall of beingin thedefendant,

wason which there thenhim,a note againstheldvillage,
Boston,fromhe was hereturningas§53, that,aboutdue —

toldthe whovillage,the road neardefendant, inthemet
tofor his return the money,waiting gethe had beenhim

and left hisRoss,dollars of saidfiftyand had borrowed
§50,to Ross theand wished himRoss, paynote with —that


