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Grimstone vs. noCarter. But contain qualifi­others such
cation. 5 29, Gardner;Johns. Ch. ChestermanRep. vs.
2 Paige’s 300,Ch. Governeur 4 N.vs.Rep. Lynch; H.

266.Rep.
The reason set forforth the laidprinciple down in Colby

vs. Kenniston, shows that the doctrine thatgeneral of case
may be toproperly subject the limitations now ;suggested
and we that caseare of this does notopinion show either
an actual or constructive notice of the ofexistence the deed
to the tenant,wife of the as a title.subsisting

the demandant.Judgment for

& a. vs. andPerrin, Forbes,Greenleaf

trustee.

it must thatto a as trustee of acharge debtor,In order appearperson principal
or of his into the hadhe indebtedwas possession.principal, property

a of real estate attrustee had madeWhere the pretended purchasesupposed
and had also taken aat of thebidding theauction, request principal;by

to the but inbelongingofmortgagecolorable principal;propertypersonal
taken ;and no of the wasfact no debt was contracted, possession property

as trustee.chargedcould not bethat heit was held

Foreign theofthe disclosure sup-FromAttachment.

to thetime previousthat someit appeared,trusteeposed
debtor, gavethehim, Perrin, principalwrit onof theservice

at auction—thatreal estatecertainsellwouldhethatnotice
and at Perrin’sattended,trusteesale theofat the time

be heldnotthat he shouldassurancehisand uponrequest,
“ anda by-bidder,”acted asmake, hemightbid heanyto

statedthe trusteeto him—butoffwere struckpremisesthe

34viii.von.
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Greenieaf&a. haholdenhimself for his bid —thatconsideredthat he néver
Pemn&ai. andit,in ofpursuanceconveyancedeed oranytooknever

to do. a con-Byso subsequenthimrequestedneverPerrin
sum,to athe him for lesspropertyconveyedPerrintract,

and for the residue had givenhe had paid,of whichpart
been transferred to thirdnotes, which had persons.negotiable
after thethat transaction respectingfarther appeared,It

athe trustee of certainestate, Perrin gave mortgagethe real
theto be a forconditionuponproperty, purportingpersonal

dollars, wasof the of Thefiftysum mortgagepayment
trustee,of thewithout the and handedout knowledgemade

which he caused it to be andhim, recorded, paidto upon
ofsum which afterdollars, repaid.Perrin the was soonfifty

anynever of orThe trustee had control theany property,
it,ofit,of but andPerrin hispossession family disposed

Nesmith, for the plaintiffs.

for theBell, trustee.

actedhasJ. no doubt that the trusteeParker, There is
theand it that his meansis probableimproperly, through

have beenPerrin,of the debtor, maycreditors principal
thisBut he cannot be asdefrauded. trusteecharged upon
wasat the ofIf time of the service the heprocessground.
andand has not indebted tonot, been,since the principal,
dis-has not had of in behis he mustproperty possession,

from this suit.charged
be reasonHe cannot of transactionscharged by the
sale because,the of the real estate auction,atrespecting

disclosure,to his thealthough he wasaccording highest
bidder, he was not fact ain and did not becomepurchaser,
indebted to Perrin that occasion. The wasupon bidding
at ofthe for therequest Perrin, of thepurpose raising price
of his and the trustee acted forproperty, him. No convey-

wasance inmade of this, and ofconsequence course nothing



1836.TERM,JULY 275
Qreemeaf■*.due the to on that account. Thebecame from trustee Perrin

to him Perrin cannot alter thesubsequent conveyance by
a andthis was under newhe that distinctcase, as swears

in andfor a which he has for thecontract, part paid,sum
to third who hishe is hold notes.personsresidue responsible

ofto the itmortgage personalin relation property,So
Hadtransaction. the trusteea colorablemerelywas taken

he have beenthe property mightofpossession charged,
was fraudulentclearly and voidthe as tomortgagebecause

received the orhe never interferedpropertyButcreditors.
hethese circumstances cannot beand underit,with charged

towas thefalse coloring givenas A condition oftrustee.
itwithdrawthis did not from thethe but creditors,property,

with the possession.the Possessionor mortgageecharge
a ofnecessarily accompany mortgage personaldoes not

And545, Ash vs. inSavage.5 H. theN. Rep.property.
“ hecounsel, cannot beof trustee’s compelledthelanguage

swallowed.”has notto hewhatdisgorge
Trustee discharged.


