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P. W.C. Runlett vs. Demeritt.

in a had been laid outadjoining ranges of lots for more than aTwo township
andlayingin the record of theAnd it was stated out, appeared bycentury.

rangeslots both werethat all the inoriginalthe of the equal.plan allotment,
originallyto beendividing rangesthe two haveBut no line between appeared

aranges, adjoiningin of the and B lotmarked. A owned a Jot onerun and
dividing line betweenrangein the and it did not thatother ; appear any
It linethe was that atheir said lots had ever been settled owners. held,by

line.make their was the trueso run as to two lots equal,

forcount waswas an action of The firstThis trespass.
close in Nottingham,and thebreaking plaintiff’sentering

wood.and hiscarrying away
thefor and carrying awayThe second count was taking

wood.plaintiff’s
at term,issue Maywas the generalThe cause tried upon

1836.
No.of lotwas partthe declarationclose described inThe
theNo. inon lot 26the Winter-street boundedrange,27 in

of lots.Summer-street range
theof allownerthewasIt that theappeared plaintiff

to layfoundbewhich mightin his writdescribedclose
had beendefendantlot No. and that the27,saidwithin the

No.lot 26.of the saidinsome time possessionfor
a quantityhad cutthat the plaintiffIt further appeared

Nos. 26said lotsline betweenthe dividingwood nearof
de-thethere, and thattheit groundand left27, uponand

it toconvertedit andaway,takenentered andhadfendant
hadwoodthewhetherwas,the questionuse. Andownhis

the truewhereand27,of lot No.limitswithin thecutbeen
was.lot No 26and the saidthat lotbetweenline

of lotsrangesSummer-streetand theWinter-streetThe
century ;a agothantime, moreout at the samelaidwere

out,in the layingwere statedin boththe lots rangesalland
town, to be equal.of theplanthe originaland appeared upon
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It Runiettdid not appear that the line between thedividing two

Demeritt-ranges was run, andoriginally orerected,monuments that
there was line them,between toany which the owners of

inlots the twoadjoining ranges generally agreed,

ond,P. theD, c, above is the land in Theplan, dispute.
introduced that a line,totending provedefendant evidence

vni.vol. 37
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as27andtwo lots Nos. 26the saidbetweendrawnP, soD,
thewithinland in disputeleaves thethem equal,to make

26.lot No.oflimits
wereLots,the Homecalledlots,that certainIt appeared
Win-andSummer-streetbefore theabout six yearsoutlaid

to the origi-were, accordinglotslots. The hometer-street
others asto thein relationtown, situatedof thenal plan

athat planwasD, M, uponlineand theabove represented,
line.straight

tended to proveevidence whichintroducedThe plaintiff
on theislots, representedhome whichof thelinethat the

andline, well knownawasb, straightplanpreceding asa —
originallots as theofowners adjoiningthebyrecognized

re-andline so knownthat the;lots andline of thosehead
the Sum-betweenthroughextended straightifcognized,

marked onC,lots to asWinter-streetand themer-street
lotin withinthe land disputeleavesplan,the preceding

27.No.
ifof thatwas opinion,the causewho triedThe judge

line betweendividingas theestablishedline,no originally
byestablishedsubsequentlynor lineanysaid two ranges,the

and the27,of Nos. 26 asowners lotsof thethe agreement
alinefound,be then so drawncouldlots,of thoselinedividing

was the true line. Rut thelots equal, plain-thoseas to make
itinsisted that inearnestly ought,having verycounseltiff’s

be leftfound,was to to the tojury saylineno settledcase
a—b on the ex-line, precedingmarked plan,thewhether

the to a lineranges c,said or divid-betweenstraighttended
26 so as to make themand wasequal,Nos. 27 thelotsing

aleft to the as ofjury, fact,was matterfinallyit totrue,
truethose lines was the one.which ofsay

a in ofreturned verdict favor thejury havingThe plain-
defendant, for a new trialthe moved the abovetiff, upon case.

for theChristie,and plaintiff.Stickney
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RuniettBartlett,Sullivan and for defendant.the
Oemeritt

of court.theRichardson, J.,C. delivered the opinion
whereIt did not linein this case that the dividingappear

thethe ends of meetthe lots in the rangeSummer-street
of the was originallyends lots in the Winter-street range,
out and the planrun But it by originalmarked. appears

were num-of the all the thoseallotments, that lots in ranges
linesis,the of that theat other ends them ; uponbered

S, accompa-A E and W on the thatplanrepresented by
lines,that that the said repre-nies this case. And indicates

$ on runA E and IF the weresented by plan, originally
hasit thereout and marked. And does not thatappear

as situation of thoseever been to the truecontroversyany
as andlines, run marked.originally

lot No.line betweenThis if thecase,thebeing dividing
in thelot 27,and No.26, in the Summer-street range,

determined,has settled andWinter-street never beenrange,
of outit ? record the layinghow is to be Thedetermined

thatshows,two and planof the thestates, originalranges
Theall lots of the same length.the in both areranges
truethen, to find therule, which common sense prescribes

lots ofline, will thoseis to find a line that makedividing
equal length.

of theon oneThe that thecircumstance, original plan
di-lines of the line whichin same righthome lots is the

vides the said thetwo is not of slightest importance.ranges,
The that thewho drew thatperson supposedplan probably

Butsaid two to make it so.had been so located asranges
has notitthe the whereline between twodividing ranges,

be deter-lots,been settled is tothe owners of adjoiningby
mined—not the maker of the plan—ofby any supposition

aslots,thebut at ends ofby the lines the otherfinding
dividingso theoriginally run and and thenmarked, drawing

as inline to length.make all in equalthe lots both ranges
We was subrnit-are, the causeoftherefore, thatopinion,
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Bartlett ted to tothe without correct and asjury instructionsproper

Nottingham. isthe law that to and for this the verdictapplies it; cause
andset aside

A new trial granted.

Nottingham.vs. The ofJ. Bartlett Town

involving theambiguityWhen a latent arises written instrument,upon any
wellcertain terms arewho was intended which applicableequallyquestion by

a of as suchto several such is mere andfact, maypersons, questionquestion
of jury.be submitted to the determination a

Assumpsit theforfor certain services done and performed
1835,June,oftown of between the firstNottingham, day

ofMarch, 1836, Josephof atday requestfirst theand the
Gilley.

the1836, gen-term, uponwas tried at OctobercauseThe
the plaintiff.ofa verdict in favorand returnedissue,eral

Jo-1833,March,on the 12tha holdentown meetingAt
totown,for appearandwas theagentGilley appointedseph

others,andof Ezekiel Jamescertainto a petitionanswer
inof common pleasin the courtthenwas pendingwhich

athat highwaywhich wasthe ofandcounty, prayerthis
a route throughcertainout and established.onbe laidmight

of Nottingham.townsaid
1834,of common pleas,of the courttermJanuarytheAt
town,thethroughand establishedwas laid outa highway

said petition.to the of theaccording prayer
it was votedMarch, 1834,inholdena townAt meeting

town the yearof the forthethe selectmen be agentsthat
ensuing.

December, 1834,18thon thea holdentown meetingAt
in Nottingham,totown voted discontinue the highwaythe


