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p»p>inmanifest, ais thus that when latentIt arisesambiguity

Hawke-written the to be determinedinstrument, questionupon any
"

is a of extrinsic evidencequestion intention, upondepending
—a mere fact, which,of when thequestion arising upon
trial of a a to the jurycause with must be submittedjury,
to determine. 1 W. Bl. R. vs. D.60, Newman;Jones 6

671,E. Thomas;Thomas vs. N. H. R. 369,2 Clare­&
mont vs. Carlton.

ofare, therefore,We that theopinion, question, who was
“term,intended the in the ofby vote theagent,” town,

was submitted to the determination ofproperly the jury,
and that there must be on the verdict.Judgment

Poplinof vs. the Town ofThe Town Hawke.

entitle a toIt is not in order to relief as a that hepersonnecessary, pauper,
altogether destitute ofshould be property.

But is be deemed a who cannot relieve hishe to immediate wants with-pauper
essential,out of which is anddisposing which, ifproperty mustparted with,

he to enable him to live.replaced,immediately

Assumpsit tofor furnished Moses Thornsupplies and his

wife, children,and their two to bealleged paupers, and to
have their settlement in Hawke.

causeThe was tried theupon general issue, at October term,
when it1836, was admitted that Thom toapplied the se-

lectmen of for and that therelief,Poplin supplies mentioned
the declaration were furnished,in and due notice thereof

to the town of Hawke.given
ofOne the atquestions raised the trial was, whether
and hisThorn under thefamily were, to becircumstances,

asconsidered who were entitled relief.paupers, to The
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Popan were,arose that at the timethiswhich questionfacts on
Hawke, furnished, had a estateThorn lifeweresupplieswhen the_ smaqjn of andland,and about six acresand barnhousea

all the town ofinmore, lying Poplin.in acresfee eighta
histime,at the but the value of allin houseresided theHe

did exceedestate notreal $100.
it thatHawke, insisted,of wasof the townOn the part

not be ashis could consideredfamily paupers,andThorn
of thanat other townexpense anyto relief theentitled

Buthad whatever.anyas Thornlong propertysoPoplin,
the that under the circumstancesinstructed jury,courtthe

andwere bound to ThornPoplinof relieveselectmenthe
theand the town of forthat Hawke was liablefamily,his

of thatthe settlement Thom was found to be inifrelief,
town.

a in favor of and HawkePoplin,returned verdictjuryThe
atrial,a new on the of tofor misdirectiongroundmoved

jury.the

for theBell, plaintiffs.

for the defendants.Bartlett,andTilton

of thethe court.J.,C. deliveredRichardson, opinion
a bona re-town,that whensettled, fide,beenlongIt has

ina actually standingandpauper,a apparentlylieves person
willis settledrelief, town in which such personof theneed

it out that theturnmayfor the expense, althoughliablebe
inwas so decidedhad some Itproperty.relievedperson

ofGilmanton, Strafford,in the county Septembervs.Alton
term, 1823.

15 R.in Mass.is the Massachusetts.The law same
1 R. 459,Mass.vs.286, Cambridge; FreeportWatson

341,2 Pick. R.12 do. 267 357;andvs. Edgecombe;
Wendell; 11 Hol-459,do. vs.Sturbridgevs.New Salem

land.
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No man is to be considered a credit,as who has orpauper
withproperty, which he can, under the circumstances in

which he is relieveplaced, his wants if he will.immediately
But when a man, with a house and a little real is,estate,

by sickness, or other accident, want,reduced to he is tonot
be tocompelled sell his and andhouse turn him-clothing,
self and out of sick andfamily doors, naked, in order to en-
title him and his to relief. It is not thefamily interest of
those who be withmay his that hechargeable support
should be to docompelled this.

The question in this case Hadwas, then, creditThorn or
withproperty which he have relieved himself andmight

family, without of what must have beendisposing immedi-
ately replaced in order to enable to ?him live If he had,
he was not to be considered as a If he hadpauper. not,
then he was to be aconsidered as entitled to reliefperson
under the statute. And the should havequestion been sub-
mitted to the with directions to thatjury effect.

And inasmuch as the was not thus submitted toquestion
the wejury, are of that the verdict must be setopinion
aside, and a

New trial granted.

Poor vs. Poor.

Wiiere a applieswife for a divorce, on the ofground cruelty,extreme the suit
sustained,will not be appear injuriousif it that the acts of the husband were

upondrawn byher misconduct,her injuryown unless the done her is out
df proportion to the part.onoffence her

This was a libel, filed a andby wife, for apraying
divorce, on the ground of extreme on the ofcruelty thepart
husband.


