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It is thus manifest, that when a latent ambiguity arises
upon any written instrument, the question to be determined
is a question of intention, depending upon extrinsic evidence
—a mere question of fact, which, when arising wpon the
trial of a cause with a jury, must be submitted to the jury
to determine. 1 W. BL R. 60, Jones vs. Newman; 6 13,
& E. 67Y, Thomas vs. Thomas; 2 N. H. R. 369, Clare-
mont vs. Carlion.

We are, therefore, of opinion, that the question, who was
intended by the term, “agent,” in the vote of the town,
was properly submitted to the determination of the jury,
and that there must be Judgment on the verdict.

The Town or PorrLin vs. the Town or Hawxke.

1t is not necessary, in order to entitle a person to relief as a pauper, that he
should be altogether destitute of property. o

But he is to be deemed a pauper who cannot relieve his immediate wants with-
out disposing of property which is essential, and which, if parted with, must
be immediately replaced, to enable him to live.

Assumestr for supplies furnished to Moses Thorn and his
wife, and their two children, alleged to be paupers, and to
have their settlement in Hawke.

The cause was tried upon the general issue, at October term,
1836, when it was admitted that Thorn applied to the se-
lectmen of Poplin for relief, and that the supplies mentioned
in the declaration were furnished, and due notice thereof
given to the town of Hawke.

One of the questions raised at the trial was, whether
Thorn and his family were, under the circumstances, to be
considered as paupers, who were entitled to relief. The
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facts on which this question arose were, that at the time
when the supplies were furnished, Thorn had a life estate
ina small house and barn and about six acres of land, and
a fee in eight acres more, all lying in the town of Poplin.
He resided in the house at the time, but the value of all his
real estate did not exceed $100.

On the part of the town of Hawke, it was insisted, that
Thorn and his family could not be considered as paupers,
entitled to relief at the expense of any other town than
Poplin, so long as Thorn had any property whatever. But
the court instructed the jury, that under the circumstances
the selectmen of Poplin were bound to relieve Thorn and
his family, and that the town of Hawke was liable for the
relief, if the settlement of Thorn was found to be in that
town.

The jury returned a verdict in favor of Poplin, and Hawke
moved for a new trial, on the ground of a misdirection to
the jury.

Bell, for the plaintiffs.
Tilton and Barileté, for the defendants.

Ricuarosow, C. J., delivered the opinion of the court.

It has long been settled, that when a town, bona fide, re-
lieves a person apparently a pauper, and actually standing in
need of relief, the town in which such person is settled will
be liable for the expense, although it may turn out that the
person relieved had some property. It was so decided in
Alton vs. Gilmanton, in the county of Strafford, September
term, 1823,

The law is the same in Massachusetts. 15 Mass. R,
286, Watson vs. Cambridge; 1 Mass. E. 459, Freeport
vs. Fdgecombe; 12 do. 267 and 357; 2 Pick. R. 341,
New Salem vs. Wendell ; 11 do. 459, Sturbridge vs. Hol-
fand.
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No man is to be considered as a pauper who has credit, or
property, with which he can, under the circumstances in
which he is placed, immediately relieve his wants if he will.

But when a man, with a house and a little real estate, is,
by sickness, or other accident, reduced to want, he is not to
be compelled to sell his house and clothing, and turn him-
self and family out of doors, sick and naked, in order to en-
title him and his family to relief. Tt is not the interest of
those who may be chargeable with his support that he
should be compelled to do this.

The question in this case was, then, Had Thorn credit or
property with which he might have relieved himself and
family, without disposing of what must have been immedi-
ately replaced in order to enable him to live? 1If he had,
he was not to be considered as a pauper. If he had not,
then he was to be considered as a person entitled to relief
under the statute. And the question should have been sub-
mitted to the jury with directions to that effect.

And inasmuch as the question was not thus submitted to
the jury, we are of opinion that the verdict must be sei
aside, and a

New trial granted.

Poor w»s. Poor.

Where a wife applies for a divorce, on the ground of extreme eruelty, the suit
will not be sustained, if it appear that the injurious acts of the husband were
drawn upon her by her own misconduct, unless the injury done her is"out
6f proportion to the offence on her part.

- Turs was a libel, filed by a wife, and praying for a
- divorce, on the ground of extreme cruelty on the part of the
husband.-




