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No man is to be considered a credit,as who has orpauper
withproperty, which he can, under the circumstances in

which he is relieveplaced, his wants if he will.immediately
But when a man, with a house and a little real is,estate,

by sickness, or other accident, want,reduced to he is tonot
be tocompelled sell his and andhouse turn him-clothing,
self and out of sick andfamily doors, naked, in order to en-
title him and his to relief. It is not thefamily interest of
those who be withmay his that hechargeable support
should be to docompelled this.

The question in this case Hadwas, then, creditThorn or
withproperty which he have relieved himself andmight

family, without of what must have beendisposing immedi-
ately replaced in order to enable to ?him live If he had,
he was not to be considered as a If he hadpauper. not,
then he was to be aconsidered as entitled to reliefperson
under the statute. And the should havequestion been sub-
mitted to the with directions to thatjury effect.

And inasmuch as the was not thus submitted toquestion
the wejury, are of that the verdict must be setopinion
aside, and a

New trial granted.

Poor vs. Poor.

Wiiere a applieswife for a divorce, on the ofground cruelty,extreme the suit
sustained,will not be appear injuriousif it that the acts of the husband were

upondrawn byher misconduct,her injuryown unless the done her is out
df proportion to the part.onoffence her

This was a libel, filed a andby wife, for apraying
divorce, on the ground of extreme on the ofcruelty thepart
husband.
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Bartlett, for theand libellant.Emery

Bell, the libellee.forJames

was bythe court deliveredofThe opinion
werethis case mar­J. The inRichardson, C. parties

March, have no children.They1816.ried on the 7th
circumstances,a in easyto be manThe husband is proved

towife shownThe isof a and irritablehasty temper.and
of her householdand efficient managerbe a activevery

im­masculine somewhatbold, spirit;and of aaffairs, high,
of thejealous libertyof in acontrol; degreehighpatient

to sub­to as a and notwife, always readyherthat belongs
of her husband.authoritymit, even to the legitimate

incase,this livedthey peacethat inaught appearsFor
timeserious until someany difficulty,withoutand harmony,

awife, pro-becomewhen the1830, havingthe yearsince
doc-a whoseunited herself to churchof religion,fessor
thisAnddid not approve.and the husbandtrines opinions

havetoseemsin mattersreligiousof sentimentsdiversity
bitter-all thewhence has flowedfountain,been the original

haswhichthem, andsince existed betweenness which has
them, encounters, thatandsquabblesinto quarrels,driven

theseresult ofeither Thecredit to party.do nocertainly
husband, andof thewife left the housebroils that thewas,

now; and sheand from himhas since apartresided separate
dissolved, on thematrimonyto the bonds ofclaims have

inended their separation,that the contest whichinground
amounted to extremea over her whichexercised tyrannyhe

cruelty.
two persons standinga contest about betweenreligionIn

and ofthe tempersin the andrelation, having dispositions
that the blameit is be conceivedhardlythese toparties,

all one side. Mere of reli-professioncould have been on
a of thesuch case. If theinweighs nothing spiritgion

of not in word butabide with one the parties, onlygospel
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no orcontest; wrong:in there can be whateverits power,
bebe on the one side—all willmay patiencethereinjury

on is,and the other. Where strife there is everysuffering
is is firstevil work. But that wisdom which from above

then and to fullentreated,bepure, peaceable, gentle easy
and isof fruits. This the ofmercy good inspi-language

ration.
The evidence in this case shows much betweenstrife these

and ofan attentive examination that evidence willparties:
enable us to see who has been to blame.

One of the of the wife in is that thecomplaints this case
husband has often harsh,addressed her in abusive and pro-
fane Thislanguage. evidence,is sustained thecharge by
and his conduct in this can be viewed noin otherrespect

than as indecorous, and inlight unmanly, the highest degree
reprehensible.

And in the case of a of awoman meek and quiet spirit,
evil,of evil for or butincapable forrendering railing railing,

all tribulations,in her such ofpatient on thelanguage part
a oftenhusband, and wouldrepeated, wantonly unprovoked,

a and be a ingo circumstance of muchgreat way, weight,
out a case ofmaking extreme ofBut here muchcruelty.

the evidence on both sides, and even the tone and temper
of the affidavit which she has drawn andherself filed inup

case,the indicate in the wife rather than aany meekthing
and And onequiet of herspirit. own witnesses- thatsays
her conduct was often andprovoking vexatious. She her-
self admits, in her affidavit, that she sometimes used pas-
sionate butlanguage, shesays used it whenonly he gave
her occasion. It is very likely that she think she hadmay

an occasionalways for the passionate ;shelanguage used
itand is equally thatlikely he think he had anmay occa-

sion for the harsh and abusive he usedlanguage towards
her. It is not thatproved he used such wantonlylanguage
and unprovoked on any occasion. And if a wife chooses so
to act and to talk as to araise storm in anthe oftemper
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her,irritable it is her no to tohusband, injustice saydoing
attended lan-when it has come with harsh and abusiveonly

'
had in its her justthat she has and meritedpe'1tingsguage,

reward. However his conduct have beenreprehensible may
in this she is not to be when would com-heard, sherespect,

ofof it. She not to be heard toplain ought complain
hasabuse which she wantonly provoked.

themnext out of aHer contest betweencomplaint grows
iswith to some in 1833. Herwood, storyrespect August,

that she sent a little out to some wood—thatgirl procure
“Poor met the at the door and told should not'1'—her shegirl

wentthat she then went herself for the and shewood, as
foundreturned,out he went into the house. When she she

theher wood intothe door which she threwuponfastened —
and knockedwindow,house the took a crow bar andthrough

Poor came out in a andat the door—that great passion,
she but whichwhichusing very profane language, repeats,

shenot,we shall took the crow bar her force—thatfrom by
But atscreamed murder and he her mouth.stopped length

she and after deserted the house.soonescaped,
No\y she wentadmitted thatin this account it is virtually

of her husband.rebellion the known willout in open against
the win-the of the wood into the house byAnd throwing

ofher screamsbar,the use she made of the crow anddow,
andindicate aher,when he took the bar from spiritmurder

a hus-too whenquite belligerent, indulged againsttemper
in aband, to be becoming lady.

circumstan-adds other materialwitness, Palmer,herBut
Poor told theshe has Palmer thatsayswhich omitted.ces,

ofother side theto take the wood that was on thenotgirl
wantedbecause hehouse,but to take it from the millroad,

Poor came out and saidto clear that —that this Mrs.upon
she and to have the wood. Hesent the intendedthat girl,

with the andthat she struck the door crow barsays,further
still visible and thatit, ;several dints in which aremade

ato toafter Poor took the bar from her she threatened go
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andmagistrate him to ofcompel sureties thegive andpeace,
that Poor told hadher she better theinto house.go Such

the as ittransaction,is stands disclosed in the evidence.
seems to have beenThere unreasonablenothing or improper

thethe direction husbandin which to thegave little girl.
And the which the wife forthin went fromtemper the house,
and her declared intention of her own willhaving and her

of washim,own in defiance whichway, car-immediately
overt acts-of rebellion hisried into against showauthority,

to have been inher the on thatentirely wrong occasion.
to thewas blame inShe : and shebeginning carried out the

in a manner which all andquarrel candid impartial minds
must to have beenpronounce equally inconsistent herwith
connubial duties and her religious professions.

In the whichskirmish ended in his the bartaking crow
her, to havefrom she seems encountered some of

-“ The that environperils
iron,”The man that meddles with cold

and to have been rather handled. Butroughly considering
ofthe irritable the it tohusband, seems us thattemper she

with as little as she couldquite have hadescaped injury
to in such an to takeany right expect, hisattempt bycastle

storm.
is founded aHer next complaint quarrelupon between

and her which tookher husband theplace upon Sabbath.
The she ofaccount which the matter ingives her affida-

Poor to letis,vit that she asked her have the horse and
to to This he refused,chaise church.go because he did

minister. She then ordered thenot like the toboy theput
went toand out herself thehorse to the chaisechaise, house

the housethe chaiseFindingassist boy. locked,to she
her have the whichkey,to let hePoorrequested refused.

“ andof the madedoor,took hold asShe thereupon though
this came outPoor anditUponwould struckshe open

ache formade her head days.her the and severalupon head,
is of the affair. But her Pal-witness,Such her account
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circumstances,states other material which she omits.mer,
went outHe that she to the chaise house andsays attempted

andout,the lock with a Poor cameto force wedge—that
theher,from and ordered her to intowedgetook the go
ob-She, however, still in her tohouse. persisted attempt

chaise,tain the until Poor struck her.
had its in theinstance, originin this theNow, quarrel

reason is shownof the husband. No goodmisconduct
not have beenshouldthe use of the horse and chaisewhy

of herto And his refusal reasonableaccorded her.freely
unkindness,ofnot has theonly greatrequest, appearance

in the enjoy-to embarrass herbut of a tyrannical attempt
to wife.everywhich belongsment of that religious liberty
circumstances,the-and,it underBut was the Sabbath—

ato Christianwhat of conduct did duty prescribecourse
very? Thewife and to a member of the church essence

suffereththatis, charitythatof the shereligion professes
not behaveitself, dothnotkind,and is which vauntethlong

believethnot onlyandis not easily provoked,unseemly,
hat"Wthings.allbut beareih and endurethand hopeth,

whoone pro-todidconduct, then, duty prescribeofcourse
life ?of heras the guidethatadopted religionhavetofessed

it patiently,takeit,for yewell and sufferdoyeIf when
ofcourseWhatbible.thesayswith God,is acceptablethis
towho professesonetothen prescribedid dutyconduct

judg-In my?Godword ofto be thethe biblebelieve
theseonof opiniondiversitybe anycannottherement,

the religiontodueit wasto the day,was dueItquestions.
stoodshewhichinto the relationit was dueshe professes,

byconsenthisobtaincould notif shethat,her oppressor,to
insubmittedhaveshouldcondescension, sheandkindness

her.he was doingthe wrongtosilence
mod-of theandof the daythis,of regardlessinsteadBut

the charactertothat belongof all the sober virtuesandesty
andfamily,of amatron, respectableat the headof a pious
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atdefiance,at she once un-her husbandsetting completely
and ;to force violencedertook heraccomplish purpose by

her per-and in this she until, bycourse persisted, provoked
the forgetverse husband was so far to him-obstinacy, left

self toas strike her. old books may sayWhatever the
the thereupon subject, in inwas, my opinion,never the

relation husband and whenwife,between under-rightly
that a tostood, to husband reduceany gave the’rightthing

a towife obedience And at thisrefractory dayblows.by
the moral sense of the at idearevolts the thatcommunity
a husband inflictmay personal wife,chastisement hisupon

foreven the most conduct. The blowoutrageous given by
the husband in this case deserves the severest censure. All
must condemn it. But I am much ifmistaken, the stub-

with which theobstinacyborn wife set him defiance,at
and the violence she used in her rebellion against his au-

willthority, not, circumstances,under all the be quite as
to the moral ofsense an arevolting andenlightened reli-

as thecommunity, conduct of thegious unmanly husband.
She farther ofcomplains violence inflictedpersonal by

thethe husband in quarrel about matches. Themaking
ofshe theaccount transaction hergives is,in affidavit that

she waswhile themaking matches, to his direc-according
and himtions, obeying he,in all withoutthings, any provo-

cation, became andviolently enraged, having beaten her
with acruelly her inhorse-whip, imprisoned the cellar.

storyHer is confirmed in some particulars by Palmer,
who he heard asays between thedispute andparties, two

of ablows and saw herwhip, come up from the cellar.
And Caswell he sawsays strike her two or threePoor times
with a but notwhip, He alsovery heavily. saw Poor

her intocarry the cellar. This witness further says that
the talkedparties very Elizabethangrily. Jewell shesays
heard blows of a and sawwhip, afterwards ofmarks vio-
lence upon the ofperson Mrs. Poor.

VOL. VIII. 39
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Poor in-of chastisementcomplaint personalhas anotherShe
Poor. in abouthusband, the certaindispute paperstheflicted by

ofmen,for educating piousto the society youngbelonging
Her of af-was treasurer. account thisshesocietywhich

herthe from drawer and putthat took papersPooris,fair
hethem,demanded and refus-desk—that sheinto histhem

had ana few afterwards shedaysto them —thated restore
absence,in histhem,ofobtain possessiontoopportunity

in-he came home and wasWhenthem away.and took
and usinginto a violentof he flewthis, passion,formed

and abusive finally horse-whippedlanguage,very profane
in theis some byaccount confirmedrespectsHerher.

andJewell, blows,who heardof Elizabeth thetestimony
of violence.saw marks personalafterwards

laid before uscase the evidencebyis the presentedSuch
And I in the firstshall,of the wife. place,the parton

she is entit-whether, the case thus presented,uponconsider
toIt becomes necessaryshe asks. thento the decreeled

husbandbetweenof the relationthe true natureconsider
withincruelty,deemed extremewhat is to beandwife,and

statute.of theand intentmeaningthe
in someas standing,isthe wife representedscriptureIn

husband as the husbandto therelationin sametherespects,
God.Redeemer to Theand theRedeemer,to thestands

Christ,is and the headof manevery: headare Thewords
of Christ is God.and the headman,is theof the woman

as in somebeing,is consideredlaw wifein our theAnd
is the head of thehusband, whoto thesubordinaterespects,

ofin theare, contemplationand wifeThe husbandhouse.
and areauthorityexistence suspend-one. Herlaw, legalthe

union. Allof the matrimonialcontinuancetheed during
and he is bound tohim,in sup-vestspersonal propertyher

toin manner suitable her situationher aand maintainport
is answerable for her debtsHe madehis condition.and

And the continu-before the marriage. duringcontracted
alone is for crimes commit-of the union he responsibleance
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ted in law not her,her his inby presence considering—the
a ascase, will,such own but hisbyheracting by compul-

sion. He is answerable for all torts and frauds committed
and if in alone isby her; committed his he an-company,

swerable. And she is insubject manymadewisely things
to his subjectas he is to the underlaws whichauthority,
he lives.

nor of aBut a wife is neither the slave the servant hus-
house,band. He is the head of the to as such shewhom

subordinate. But the same hisis she is at time companion,
the and sharer of his in hispartner fortune, many respects

who in herequal; is entitled to shareappropriate sphere
in his he is not tolargely bound, onlyAndauthority.

honor and but to accord to her and libe-support her, freely
all her full and freerally and to to her therights, guaranty

theof all and asenjoyment justher privileges prerogatives
of he boundmistress the In a manner isfamily. particular

to andleave her free to her own opinions,enjoy religious
God of her own reasonto the dictatesworship according

in thisand or restrain herconscience and not to molest;
zeal thenot in her disturb publicshe doesrespect, provided

lawful authority.nor rebel hispeace, against
our lawsis the and which conferequality dignitySuch

inthe female character and such the relation; whichupon
and wife stand to one another.husband

What then is ? It is not merecrueltyextreme austerity
ofof rudenessmanners,of atemper, petulence language,

want of or occasional sallies ofattention,civil even temper,
if there be no threat of harm. It is the denialnotbodily
of little or accommodations. Suchindulgencies particular
denial in unkind andmay cases be un-many extremely

of ahandsome, and to the character husband,disgraceful
and not theyet byamount to the intended statute.cruelty

To husband,a his miscon-constitute incrueltyextreme
ofduct must be to that the inward knot mar-such as show
exerci-which heis and thatriage, peace love, untied,and is
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of amild and salutary authoritynot thewife,over hisses
cruela and tyranny.harshbuthusband,

law, wilful of theanyof misconductthe judgmentIn
the life the health of wife ;or thewhichhusband, endangers

hazard andbodilyto intolerable hard­herwhich exposes
isunsafe,cohabitation extreme cruelty.and rendersship,

it is notcruelty necessaryamount to suchin toorderAnd
force and vio­acts. Whenevermanybeshouldtherethat

abuse,and beendeliberate insult havebylence, preceded
wife cantheused,withoutandwantonly provocationonce

126­ 1;safe. 2 Kent’s Com. Eng.considered asbehardly
; 588,Smith Smith­ 4 Mass. R.232,R. vs.Ecclesiastical

;502­ 7 N. H. R. 196­ 2French; ;2vs. PaigeFrench
208,R. Hulme vs. Hulme.EcclesiasticalEng.

that a wife not entitled torule,a settled isit is wellBut
of ill treatment received fromon the groundbe divorced

if ill treatment has been drawn herthathusband, uponher
justaThe whichcruelty laysher own misconduct.by

divorce,a unmerited andfor must befoundationand legal
of heris ill treated on accountWhen sheunprovoked.

manners,in a of herremedyher is reformmisconduct,own
unjustified byfrom the husband is whollyreturntheunless

of to the offence.and outquite proportionthe provocation,
452,4 do.163,R. 164­ Holden vs.;Ecclesiastical2 Eng.

Holden.
;law that are this decisionrules of to governtheSuch are

in of themlittle thedifficulty applicationthere is veryand
to andquarrelscase. With therespectinthe facts thisto

andwood,about the about thethebetween partiescontests
mayis no doubt. Whatever havetherechaise,andhorse

which received on thosethe wife oc-ill treatmentthebeen
drew it down uponis manifest she herselfcasions, veryit

ill. Nor deesand conduct. the returnher obstinacyby
to have been out ofthe husband muchappearmade by

to the offence.proportion
the about the it isquarrel matches, veryWith toregard
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on thatthe husbandofwas the conductthat suchclear,
wantonif is be considered as altogetherthat it tooccasion,

the decree shetoit entitles the libellantand unprovoked,
her intoa and then putTo a wife with whip,asks. beat

unjustboth and tyran-isthe without any provocation,cellar
ita of couldin caseand, great- provocation,nical even;

conduct.manlyasbe consideredhardly
aher with orwhip,that he struck thatdenied,notIt is

inand she states her affidavitcellar;into theherhe put
This, however,whatever.no provocationhimthat she gave

his affidavit.indenied himbyis
when the and noquarrelwere alone began,The parties

itin what It isoriginated. provedknowsother person
It is notbecame at allvery angry.soonboth verythat

one side. Nor is itfault was on likelyall thethatprobable
blows,to if there was nowould have proceededthat he

on her part.all was submission Thebutprovocation,
her andof conduct oncase, spiritin thearewhichproofs

that she atimprobableit wasquiterenderoccasions,other
for her meekness and condes-abusedandbeatentimethis

cension.
to her ac-had an opportunity comparewe haveBesides,

herself and her hus-betweenother transactionsofcounts
which her witnesses of thegivethe accountswithband,

and this shows; very clearly,comparisontransactionssame
for truth andfair her character veracitythat however general

belittle reliance can her state-be, placed uponmay very
to with herrelate her husband.ments, they disputeswhen

would be too much to that sheexpect should,itPerhaps
a full and ofcircumstances,the fair accountgiveunder

ifis her witnesses are to becertain,transactions. Itthose
full fair;are neither nor webelieved, her accounts and

of the wethat her account occurrence arecannot presume
is correct.perfectlynow considering,

of hus-We the use the thecondemnentirely whip by
injuryunlawful and But no seriousunmanly. veryasband,
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own;to and her affidavit, unsupportedwas done her person
Foot. failed us thatother has toby testimony, satisfyas it is any

wanton, andconduct of the husband wasthe unprovoked
to make itunmerited, essential,is a legal ground—which

a divorce. Eccles. 163. all theof 2 R.Eng. Indeed, taking
it seems us to betestimony to rather moretogether, probable,

tothe that she meanswhole, mayon have useddesignedly
him acts of that haveviolence,to in order sheprovoke might

a for him, that,than andleaving unpro­pretence wantonly
voked, he inflicted personal chastisement her.upon

remarks, to aThe same arevery great extent, applicable
their to thein all force aboutquarrel between the parties

tothe the forpapers belonging pioussociety educating
men. The con-parties were alone the wholeyoung during

and alone know in which ittest, the andthey spirit temper
There to beare, however, two circumstancesproceeded.

in this con-instance,considered which did not in theexist
test about the matches.

wife was the takeThe the to thetreasurer of andsociety,
infrom her without her upconsent and themlockpapers

of unkind-desk, had the notcertainlyhis appearance, only
of wasbut an a whichness, unmanly in concernmeddling

be-under the of the whoexclusively ladiesmanagement
and to vexto the beensociety, must calculatedhavelonged

wife.theand irritate
absence,hand,other herOn the of hisadvantagetaking

and take it toothe desk the has into open away papers,
theofmuch

Flectere si Acherontanequeo movebo;superos

and herof a herdisposition will,much to have owntoo
iniffoul means not to commendedby fair, beway, byown

and was calculated to herwife, husband.exasperatea
isNow, the and thisconsidering ladytemper disposition

to have exhibited is theon occasions,other whatproved
as to her course husbandof conduct thewhenprobability

histo her forreproach the fromtaking away paperscame
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desk in Ms absence ? Did she toendeavor avert the gath-
storm meek andering by submissive did shebehavior, or

retort him hisupon in theunmanly interference concerns
of a female which he dosociety, with had to ?nothing It
seems to us much more that he was driven to vio-probable
lence herby taunts —taunts whichprovoking may have
been the more feltbecause he in theprovoking, them sting
of justicetruth and that he should have resorted to—than
blows without new on herany atprovocation part the time.
And this is muchpresumption strengthened by the consid-
eration, husband,that the andquick inalthough hasty his
temper, does not to be naturallyseem vindictive ; while
the wife is shown atto have been other times quite as busy
and aactive in with herquarrel husband, as in the manage-
ment of her ordinary household affairs.

And whole,we are of on the that howeveropinion, ob-
noxious to of husbandcensure the conduct the may have
been on or on all whichthe occasions to we have ad-any,
verted, ;wife has to itrightthe no incomplain because is
the that in instanceevery she drewhighest degree probable
down herself chastisement sheupon bythe herreceived,
own Andconduct. it does not that onimproper appear any
occasion the she received was muchinjury out of propor-

betion to her offence. Her is toremedy sought, then, not
but in a of her owncourt,in this reformation manners. Let

to of and ifher return the to apath duty; discreet and
justof her and arightsexercise asprivileges wife,prudent

meekness,thatwill and kindnessjoin patienceshe which
inculcates,she and all hertemper con-professesthe religion
with that sweetness andtowards her husband goodnessduct

a wife,of we thinkto the true character shewhich belong
to furtherground apprehend anywill have no reasonable

tosubmit the ofauthorityto her Let herinjury person.
of a wifeand that the can-husband, dignityher remember

toher thenot Let returnbe violated such submission.by
the mild;of in her conductpath and allduty by displaying
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ofathat paththe make pathof gospel,and spiritgentle

and safety.peace
theof headthat the first dutyhusband recollectAnd let the

tem-of and have hishimself,to tois be masterof a family
under-to reason andsubjectionin due hisand feelingsper

oc-him, on anyshall drivethat no provocationsostanding,
toor evenviolence,acts ofunjustto andcasion, unmanly

remember-Andand abusive language.ofthe use profane
andforward,let himinfirmities, gohis own generouslying

duty,herto tohis wife returnbut encouragenot inviteonly
beshallherassurances, only personnot thatsatisfactoryby
byagainbe insultedher shall notbut thatsafe, feelings

rightsreligiousor and that herabusive language,profane
wayin anynot be abridged.shall

considerthem,who tolet all those adviseattemptAnd
formakers,said,is has Blessed are theit that peacewho —“

ofbe called the children God.”shallthey
andthere is to be forgottenthese muchpartiesBetween

tobe disposedshallboth sides. But if theyonforgiven
shallthemand if are around;their those whostepsretrace

at reconcilia-them in all theiraid and encourage attempts
seriousnobe will encountertheyit is to thathopedtion,

andpeacetheir back to domesticwayobstacle in finding
happiness.

Londonderry Derry.vs.

town, the conditionsmaya one ofprovide,on division of aslegislature,The the
division, burdens, wholeanyof that the inhabitantsor terms the to which

time,atgeneralbe in thesubjected by operationwould the of the laws force
byapportioned towns, theybe the so that still be borne theshall between will

tosubjectedwhole inhabitants would have been them but for the divis-who
; may proportionand in fix thedoingion this relative between the towns.

Assumpsit. act,third count set forth,The that anby


