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sargeatwas entitled all the act ofDerry to the benefits of separa-
(iileaition, without to it.subjected imposed bythe burdensbeing

It is not at determine whether thethis time tonecessary
case,a in suchlegislature may town,lawfully uponimpose

a bespecial to which its inhabitants could not sub-liability
laws,jected in the ofordinary operation existing

We the of town,hold that the on division alegislature,
or ofone of the conditions terms the divi-may provide, as

to thesion, that which whole inhabitantsany burdens, would
be the of the insubjected laws, forceby operation general

the time, towns,at should be between the soapportioned
will wholebythat still be borne the inhabitants whothey

would have been to them but for the divisionsubjected and;
in this fix the relative betweenmay thedoing proportion

and is all totowns, this that is the settlement ofnecessary
this case.

theJudgment plaintiffs.for

Sargent and a. Gile and a.vs.

Where one goodsreceives a he is to them a cer-by whichcontract, keepupon
andtain if in that lime he for them he is to become theperiod, pays owner,

but otherwise he is to for the of he them athem,use receives aspay bailee,
theand of the is thegoods changednot until isproperty price paid.

If a bailee for afor the goodslimited sell before the ofhire, period, expiration
term,the the bailment is and the owner maintainended;thereby may trover,

theif vendee refuses to deliver them on demand. And it notwill alterup
the if the bailee his a toright goodsthecase, had, by contract, purchase

the awithin certainpayingterm, price.by

goodsWhere one had of awho who had no right topurchased person sell,
a demand the said he should not deliver atthemupon by owner, up present,

boughthaving supposingthem of the tothem be afterwardshis,vendor, —and
goodsheld the for the of seven without tooffering returnspace them,days

that this sufficient of awas evidence conversion.held,

Trover, for articles ofsundry household furniture.
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direct-in the a verdict wastrial, pleas,the commonUpon
a trialed for be set aside and newsubjectthe toplaintiffs,

notif, court,in the "of the action couldthisgranted, opinion
be sustained the facts.upon following

thethe 14th of the delivered1834,On June, plaintiffs
that he shouldWilson,furniture to a contractone Levi upon

it,fortime,it that he paidsix and withinmonths, if,keep
toit he was payhe was to have at but otherwisecost,

cent, use of it.the cost for thetwenty-five per upon
thedeliveredOn the said Wilson sold andJune,17th

of thedefendants,same who knew nothingfurniture to the
it.contract receivedwhich Wilson hadupon

ofOn the demanded the propertysame theday plaintiffs
itthe deliverthat should notdefendants, theywho replied

at Wilsonup and it ofpresent, they bought supposingthat
it to be his.

This of sameaction was on the 24th thecommenced
month.

theOn the of defendants deliveredDecember,10th the
usethefurniture to the and fortenderedplaintiffs, payment

of it.

defendants, contended,for theBell,James
The1. of a conversion.That there was no evidence

whetherhad a to to themselvestime,defendants satisfyright
the was wellclaim founded.plaintiffs’

of There2. That the had no right possession.plaintiffs
the lasthad until mo-a conditional to Wilson. Hewas sale
within thatof he paidthe six months to elect. Ifment

hewhetherit is immaterialtime, his,the was andproperty
San-rely uponin mean time. If thehad sold the plaintiffs

there referthe courtColman, 14,born vs. N. H.6 Rep.
beAnd this maythis.to but one case which differs from

wasthereColman,vs. in whichfrom Sanborndistinguished
vs.13 Vincent294,sale. Tide Pick.no conditional Rep.

Cornell.
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cited, also, 9,He 7 D. E. Gordon vs.óp RyanHarper;
Sp ;Pain vs. 399, 255,Whitaker Pick.Moody Rep.

Johns, vs,;vs. 8 432,Wheeler Train Putnam Wiley.

Sullivan, for the contended that the doctrine ofplaintiff,
sustained,vs. 13 Pick.Cornell, 294,Vincent could not be
;He 33-5 2 Stark. 311 9 Pick.;cited 2 Rep.Campbell

Barn,5 Salk.156; 826; 655;Aid. 2 on Bail.iy Story
: 4262, sect. R. 606 405 on396; ;17 Mass. Mass. Long

Sales 109.

Parker, J. In vs. 13Cornell,Vincent Pardon Pick.
294, the in oxen Wil-plaintiff, February, withexchanged
liam Cornell, an he shouldunder that theagreement pay

aplaintiff bycertain sum the 7th of andMay following;
it was in order to the thatagreed, plaintiff,secure Cornell
should the andoxen until the of return themkeep May,7th
at that time, unless the but ifsum was the waspaid ; money

the was to release his to them.paid, plaintiff right
Before the William totime, Cornell sold them the defend-

ant, and the defendant to one and after the of7thTripp,
theMay plaintiff demanded them of the anddefendant,

trover. The courtbrought held that the amount-agreement
toed a conditional sale—that William Cornell had, there-

afore, to of theright withdispose possession, his right, such
itas was—that the had noplaintiff possession, or ofright

and that the thepossession, by defendant,taking and his
to didsale not thereforeTripp, amount to a conversion. Mr.

Justice Wilde said it had been that theargued, sale Wil-by
liam Cornell was ofsuch a breach totrust as theterminate
bailment, and to restore to the a ofplaintiff right possession,
but the could be sustained.argument not

weWere to all the in thatadopt case,conclusions this
action must fail. But in Sanborn vs. 6 N.­Colman, H.Rep.
14, where the the aplaintiff, mare,owner t>f had letbeing
her, on the 1st 1830, fourfor forFebruary, hire, Brown,to
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& a.Sargent toafterwards,and Brown sold her within fiveweeks, days

&Gile •a. theher,and the demanded withinthe defendant plaintiff
her,—the who todefendant,of refused deliverweeks,four

that the of the mare an end to theheld sale putthis court
and and that the plain-between Brown the plaintiff,contract

maintain trover.tiff might
that and are satisfied withcase,We have re-considered

that theUnless, therefore, fact, bythe origi-the decision.
the latter'Wilson,between these andnal contract plaintiffs

months,within the sixa to for the furniturehad right pay
actionnature of the we must hold that thiscase,thechanges

doessustained, and all that thiswe are of opinionis well
theaffect principle.not

and chat­has been that where one receivesheld,It goods
toon a contract which he has aanother, by rightoftels

a a to returnor orthem pay stipulated price, rightreturn
and he is regardedor other thethem goods, property passes,

3 478,Mason'­s vs.a Rep. Merry;purchaser. Buffum
; vs.1 Holbrook31,Bailment 286­ Fair. Rep.onStory

;; 752, Hurd vs. West­ 2 Kent's Com.7 CowenArmstrong­
tono optionin this case hadso,that be Wilson463. If

stipu­and there was anfurniture, expressotheranyreturn
thehis until priceshould not belation that the property

againstas acannot be purchaserHe regardedwas paid.
and it is not contend­of the parties,the express agreement

vs.405,4 Husseyhad Mass.the passed.ed that property
wasHe606, Marston vs. Baldwin.Thornton; Mass.17

a totime, withhire, right purchase,a certainfor fora bailee
had notThis hethethat time he paid price.if within

gainedwhich hebyand the contractsold;hedone when
to norsell,noconferred on him rightto purchasethe right

as bailee. The goodshis rightany enlargedin manner
When,of the there­plaintiffs.thestill remained property

theand deliveredsell,to plaintiff’s goodshe undertookfore,
or,then had,which herightin violation of anyothers,to

have, theever would he forfeitedwhichfor appeared,aught
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»use,to hold and all of it,and waived benefitright having
voluntarily deprived himself of that the defend-right —and

couldants no of hadgain right because Wilsonpossession,
no topower communicate such to them. Heany right

Green,had no interest which he sell. 6could 205.Rep.
These to beprinciples seem sound themselves,in and the

authorities to sustainfully them.appear
In Farrant vs. 5 B.Thompson, Ald. where826, cer­&

tain mill amachinery, withtogether mill, had been demised
a term to a tenant, he,for and without of hispermission

mill,landlord, severed the machinery the itfrom and was
afterwards seized aunder andby sheriff,thefaciasfieri

him, itsold was held that noby toproperty the ven-­passed
anddee, that the landlord was entitled to trover forbring

the evenmachinery, the continuance theduring term.of
The court took a distinction thatbetween case and Gordon
vs. 7 D. in9,E. that theHarper, latter case the goods&

chattels,removed were andpersonal the tenant nothad by
act end toany put an hiswrongful ofqualified possession

:them and on Whitaker,this vs.ground Pain Ryan &
in no99.Moody conflicts with vs.way Farrant Thompson.

In Wilkinson vs. 335,2King, the ofCamp. owner
sent them togoods a wharf where ofgoods the same sort

were sold. Theusually withoutwharfinger, any authority,
sold them toa bona purchaser, who duly forpaid them.fide
Held, that the sale did not thechange andproperty, that the
owner maintainmight trover theagainst purchaser.

311,In Loeschman vs. 2Machin, Stark. Rep. where
Brown, who had ahired of thepiano sentplaintiff’, it to the
defendant to be sold auction,by and the defendant, on the
plaintiff’s application, refused to deliver held, that heit—
was liable in trover.

In Samuel vs. 6Morris, Car. 620,Payne the plaintiff&
had certainpledged goods to one toJames, secure the pay-

of ament debt. Mr Baron Park ifsaid, James had thesold
VOL. viti. 41
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incon-and soact,such abeen wrongfulit would havegoods
as to have re-vestedbailment, immediatelythewithsistent
the bailor.inof possessionrightthe

200,6 Green. where Michael &Fisk,vs.EmersonIn
with the to cuta contract plaintiffhad madeAlexander

to a certainone fourthtimber, placeto transportpinecertain
owner, the other three fourths toto transportandfor the

retainthe shouldand thatagreed plaintiffsamethe place,
firstthe nameduntil satisfied that quarter partownershipthe

until he waswhole,with the andof an qualitywas average
and soldA., <fcc.,due to him from M. theyall debts &>paid

defendants,to and the plaintiffthe repleviedinteresttheir
held,was that the contractorstransitu,while inthe logs —it

to sell the if had ano authority logs they specialhad —that
forit was as bailees aonly special purposeproperty, —that

with the of thesale was inconsistententirely rightsthe
owner—that this unauthorized actbyas generalplaintiff,

it,their under was determined,andbailment, authoritythe
defendants could derive no from the tor-rightstheand that

Alexander.act of Michaeltious &
the28,vs. Bacon, plaintiff,And in Galvin 2 Fairfield

to for forA,a him use ahorse,of bailedthe ownerbeing
aof thepurchase byunder the expectationlimited period,

a consideration,for valuabletime, A,thelatter;, and during
and inB,the to he like man-notice, sold horseand without
no demandheld,was that previousto defendant. Itner the

the owner to maintain replevinto enablenecessary,was
lastthe purchaser.against

11 it80,vs. Wend. wasMerle,Williams Rep.So in
ofa is notpurchaser personal propertythat generalheld

owner,the of theclaim true heagainst althoughprotected
and a valuable consideration,in faith forgoodpurchased
or to sell.no title And inauthoritythe vendor has thisif

held, a broker notcase it was farther thatlast was protected
against claim, he inalthough purchasesuch the regular
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Sargent a,&ofcourse his in afaith,business for fair and dis-price,good

vs.
Gíie &ca.of theposes toproperty the of hispursuant instructions

suitprincipal before brought.
The plaintiff the owner of the andbeing goods, having

a ofright thepossession, remaining is, Doesonly question
the case show a the ?byconversion defendants

In N. 225,5 H. it wasBurleigh,Robinson vs. Rep.
held that a to deliver when isgoodsrefusal demanded only

of andconversion,evidence a when such refusal bemay
as the result of a inconsidered reasonableonly hesitation,

a doubtful it is notmatter, sufficient evidence ato prove
conversion. And this decision has been followed in subse­
quent Fletcher,cases. Fletcher vs. 7 N. H. 452.Rep.

5Vide, also, 1499;3 Ev. B.Stark. Ald. Alexan­247,&
der vs. Southey.

But in allcase,this the defendants could wasrequire
time to examine into the of the andright plaintiffs; ample
time toappears have been for such be-given examination,
fore this action was commenced. It was not fornecessary
the toplaintiffs onlymake another demand. wereThey
bound to suit,wait a reasonable time before theircommencing
to thegive defendants an andenquire ;to complyopportunity
and the doneplaintiffs this, refusal,the demand andhaving
and subsequent are evidence of aneglect, sufficient conver-
sion.

material,It is not to whether the actiontherefore, enquire
might not have without 2been sustained demand.any
Fair. R. 30.

theJudgment plaintiffs.for


