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Plaintiff in review.Gilman,vs.BankExeter

anin action whereina ofDecember writ review,of 29,the statute 1832,By
issue and bemustin the from,has been renderedjudgment court,superior

court of commonthemade returnable pleas.in,

in which judgmentaction of assumpsit,of anReview
this court.rendered inwas

the ofout from office theof was suedreview'The writ
court, in the common wherepleas,this returnableofclerk

in review moved the courtThe defendantswas entered.it
writ, or out ofit was not issued suedthe becausequashto

returnable,it and was notto which w7asmadethe court
thereof.nor the clerkcourt,under seal of the signed bythe

wasof said the actionmotion,the considerationAnd for
to court.thistransferred

of the motion,and in contendedTilton,Farrar support
not the tribunal —thatthat this writ was issued from right

to issuejurisdictionwas toit incidentnecessarily original
evident, thethe writ—that it was from statutes prescribing

of legis-the forms that such was the intent of theprocess,
lature —that was thebythis not only recognizedprinciple
whole of but thecourse was established con-legislation, by
stitution toitself. the constitution areBy requiredwrits
bear test of a ofjustice the and tothey issue,court whence
which are returnable —to be the of thethey under seal
court, and be the of suchby clerk court.signed

cited 1and on.They 139,commented N. IT. Rep.
;Hutchins vs. Edson 2 TI. 227,N. vs.Rep. Society, §'c.

4; 386,N. II. R. Allen;Whitcomb vs.Clindenen 6 N.
44,R. Dearborn vs. Twist;H. Prov. Laves 115;14 Pick.

(Tee21S, Me vs. Barber.

Bartlett, contra.
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J, this exceptionWe are all thatParker, of the opinion
14,is fatal. sec. after29, 1832, pro-The'statue of Dec.

rendered,on has beenthat actions whichviding judgment
be re-and in has beenany joined, maywhich issue of fact

viewed in and the limitations prescribedthe manner under
suchlaw, that all of reviewby any judg-enacts writs upon

ofmade in the commonment, shall be returnable courts
rendered,in waspleas county judgmentthe where the &c.
into were commenced the courtPrior this time reviews
thiswhere the final was rendered. But act madejudgment

no for attend ina to theprovision jury superiorsummoning
court, all of tried in theact,issues fact the to bebybeing,
common and for; was, therefore, madepleas provision bring-

all of review without toing court,actions in that reference
the court in which the was rendered. For thejudgment
same reason the next that all writs ofsection Scireprovided

bail indorsers,and foundedagainst upon any judg-facias
ment and record of the court ofsuperior judicature, bemay

instituted and in thebrought, ofproceeded upon, courts
common in like manner aspleas, similar writs founded on

and records of court ofjudgments the common pleas. And
the court in which the isaction brought or or ininstituted,
which it is made issuereturnable, should the writ. If after
the trial it becomes action beany maynecessary, transfer-
red to this court. There is innothing, however, the nature
of an ordinary judgment on review to suchprevent judg-
ment from being rendered thein common pleas, although
the original judgment thiswas court.in

Writ quashed.


