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CompanyBoston Iron vs. Hale.

Where one an andagent agentfurnishes a thewith to make purchase,money
the ongoods the not liable to the not-vendor,ispurchases credit, principal

withstanding goodsthe have come to his he had allowedunless previouslyuse,
agentthe onto and thus authorized the vendor to trust him.purchase credit,

anAssumpsit, annexed,account in which the de-upon
fendant was charged,

1828.
- -lbs,Feb. 9. ——45 Shoe at 51.ton,bundles 10Shapes,! $115, $115

Discount for 3 cent..3 40.cash, per

05.$112

1828,On ittrial,the in evidence that in Feb.appeared
the Sewall,defendant to one James C. whodelivered was
then to with onBoston, directions thegoing $112, envelope
to offor him a ton manufactured iron shoepurchase shapes,

cash,aat discountgiven with a for thatprice, observing
it be at that of the and in-might bought price plaintiffs,

him,structed he had not time make toif to the purchase,
hand the and directions to one W.money E. Doubleday,

it,and him to the iron with Sewallrequest de-purchase
the to thelivered with directions.money Doubleday, Double-

called theon the with a inday of hisagent plaintiffs, paper
hand, that he anhad order from the defendant tosaying

a ofton horse that he wishedpurchase shoe themshapes;
on board theput Dover and that the de-night,packet that

would send offendant the the the nextmoney beginning
orweek, as soon as he the bill. The iron wasreceived ac-

loaded a team sentcordingly by Doubleday, charg-andupon
ed to the was awas that it cashdefendant. It understood
sale, the to in abe few themoney days; beingpaid usage

considerto within two or three days.cash sales to be forpaid
wasiron was and cred-defendant,The theduly byreceived
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moneythe;ited to it was for butpaidhecash, supposing
to thewas over Doubleday plaintiffs.never paid by

Double-this,several times beforeIt further thatappeared,
waswhich he saidiron of the plaintiffs,hadday purchased
forwere also madedefendant. These purchasesfor the
theanddefendant,were made out to thecash. The bills

twodown or withinDoubleday,was either bymoney paid
thatitthe but did not; appearor after purchasesthree days

or that hedefendant,from theorderanyhe ever presented
theit inferred fromhim, unless bedirections fromanyhad

did knowand the not;making plaintiffsfact of his purchases
the decla-for the defendant fromexceptthat he purchased

himself.of Doubledayration
of theevidence, that in 1828 the agentinIt was further

incalled at the store which Doubledayrepeatedlyplaintiffs
and on;and for him one occasionclerk, enquired gavewas a

$112,a claim him for abouta that he had againstas reason
time,aand said he had waitedcash, longforfor iron sold

name,and asked hisno he Christianwould waitand longer,
to a suit.a viewwith

subjectforconsent, plaintiff’s,thetaken, bywasA verdict
defendant,the ac-entered foraside, judgmentset andto be

case.court on the foregoingof thisto the opinioncording

The defendantthe defendant.Woodman, forandHale
that Double-thecharged, upon groundbe ifmust charged,

Patterson vs. Gandesequi,was or special agent,day general
15 East 62.

but to Double-defendant,to thewas notcredit givenThe
sales,had been cashto the defendantAll the salesday.

a few after.daysor inat the time,money paidand the
had no toauthorityandwas aDoubleday special agent,

;220 9on Salesof Longcredit his principal.thepledge
vs.; 757,3 D. E. Penn Har-vs.539,Pick. Snow Perry &

Con, 2158;240 on;on; ChillyContractsrison Com.
Robinson; 357,6Todd vs.421, CowenLaw Rep.Com.
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Co.Host,vs. ironKneeland;Anderson 15 44,Johns. Munn vs. The Com-
■■mission Co. told the heDoubleday had an order.plaintiffs

should haveThey called to it.upon him produce

Bartlett, for the cited 1 Ld. Boltonplaintiffs, 224,Raym.
Hillersden;vs. 1234,3 Salk. Boulton vs. Sir.Arlsden;

1Treadwell;506, 350,vs.Hazard Precious vs.-’Abel.Esp.

J. inParker, The this case were anbygoods purchased
andthe use.defendant,of came to his This isagent prima

value,to himsufficient with the ofpayment thechargefacie
it is not conclusive him.againstbut

thatevidence,in to the heIt fur­prior purchaseappeared
a ofnished the with and directedagent money, purchase

cash. The had inagent therefore,iron for no authority,
tothis instance credit of defend­the theparticular pledge

95; N. 76,ant. 1 Shower 5 P. vs. Scar­C.Esp. Rusby
214, ;3 vs. Peake’s N. P.lett; 47,Pearce Rogers­ C.Esp.

on;vs. Hintz­ 137.Payley AgencyStubbing
it the defendant had atNor does that timesappear prior

credit,deal with the on orplaintiffstoDoubledayauthorized
to so.ever his Thedoingthat he had assented plaintiffs

no an inauthorityto toright presume Doubledaythen had
instance,of the in this ondefendant,the credit thepledge

to do sohe had been authorized and thatbefore,thatground
ofbeen the betweensuch had course thedealing parties.

3 Salk. Sir95; 234, ;Shower Robert Wayland’s case­ Ryan
vs. 9217, Robinson; 19,Todd Bingham Pres­Moody&

1; 61, Neal vs. Irving.cott vs. Flinn­ Esp.
1case, Treadwell,Hazard vs. Str. of506, ques­The is

as there hadtionable inasmuch been but one in­authority,
had for goodsin which the master thepaid bystance taken

servant.
3 234,That of Boulton vs. Salk. must be re-Arlsden,

with If the andceived some master receivequalification.
credit,onservant,use his without ait-purchased bygoods
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co- master did notand the furnish the to makethority, money
hethe be liable. Vide S. 1may Ld.purchase, Raym.C.

the name of224, under Bolton vs. Hillersden.
And the reason Robertfor the rule laid down in Sirgiven

Wa­ and's case is not of the rule.the true foundationyl­
takeThe master had there the servant toauthoritygiven

on and withup credit, him afterwardsgoods supplied money
to It was no concern of the that thepay. creditor, servant
embezzled his master’s the had been law­money, after debt
fully contracted.

The defendant never authorized to takehaving Doubleday
on credit, orup goods assented to andhis so havingdoing,

furnished withhim to itmake beforemoney this purchase
was made, has in fact for the and ifpaid he receivedgoods ;
the plaintiffs have not received the it is becausemoney, they
have trusted to the representations of and beenDoubleday,
deceived him, withoutby ofany fault the defendant.

Nor does the custom to deliver orthe and wait twogoods,
three fordays on cashpayment, make difference.sales, any
It does not that the ever authorizedappear defendant had

to make furnishedDoubleday withoutany purchases having
him the it hadmoney before the was Ifmade.purchase
been shown that the todefendant had Doubledaydirected

for cash, without in hispurchase the moneyhaving placed
andhands, had afterwards withinfurnished him the money

two or three of the that have altereddays delivery, might
the case. au-such a course the haveBy defendant would
thorized to di-Doubleday his if hadpledge for hecredit;
rected the and of thepurchase the beforedelivery goods

was onmoney furnished, the three daysthat two orground
were allowed for aon cash in factpayment sale, he would
have taken a credit that time,for and have authorized the

ofpledge his credit in that inmanner; and, such itcase,
wellmight have been contended, that the were au-plaintiffs

thorized by the defendant to deliver the withoutgoods pay-
ment, and on the defendant’s ; and that a con-responsibility
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Thurstonfheversion of was an infi-money furnished,subsequently
BlttfcWto thedelity defendant, and not to Butthe plaintiffs. this

does not ever to have the ease. Ifappear been then the
plaintiffs delivered on the Doubleday,order of with-goods
out thereceiving money, must be consideredthey havingas
trusted Ahim thus to wait two orfar. custom three days
for on when issales, delivered,cash the arepayment goods
a liable,to trust who ofcustom the is forparty that period

cannot in thisbut the case.time, liabilitychange
It the evidence,further from that theappears plaintiffs

at the that was theprobably understood, time, Doubleday
in toas the firstparty responsible, they instanceattempted

procure from him.payment
theJudgment for defendant.

vs. Blaisdell,Thurston Apt.

A money attorney,tender of to an demandwith whom a is forlodged collec
tion, brought, unavailing.before suit is is

If an action is themade after commenced costs must be tendered.

a note for 50.upon promissory The caseAssumpsit, f6
on awas statement of facts,submitted in itwhich was

the defendant note,that the whichsigned wasagreed after-
with an collection,for of thelodged attorneywards which

had of March,notice—that on the 14th 1835,defendant the
to be it,caused an action commenced on returnableplaintiff

of on the 28th ofbefore a the thejustice peace same month
justiceon that said writabsent,—that was and the wasday

theat and to timetime,not entered —that the subsequent
entered,said writ should have the defendant ten-when been


