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Thurstonfheversion of was an infi-money furnished,subsequently
BlttfcWto thedelity defendant, and not to Butthe plaintiffs. this

does not ever to have the ease. Ifappear been then the
plaintiffs delivered on the Doubleday,order of with-goods
out thereceiving money, must be consideredthey havingas
trusted Ahim thus to wait two orfar. custom three days
for on when issales, delivered,cash the arepayment goods
a liable,to trust who ofcustom the is forparty that period

cannot in thisbut the case.time, liabilitychange
It the evidence,further from that theappears plaintiffs

at the that was theprobably understood, time, Doubleday
in toas the firstparty responsible, they instanceattempted

procure from him.payment
theJudgment for defendant.

vs. Blaisdell,Thurston Apt.

A money attorney,tender of to an demandwith whom a is forlodged collec
tion, brought, unavailing.before suit is is

If an action is themade after commenced costs must be tendered.

a note for 50.upon promissory The caseAssumpsit, f6
on awas statement of facts,submitted in itwhich was

the defendant note,that the whichsigned wasagreed after-
with an collection,for of thelodged attorneywards which

had of March,notice—that on the 14th 1835,defendant the
to be it,caused an action commenced on returnableplaintiff

of on the 28th ofbefore a the thejustice peace same month
justiceon that said writabsent,—that was and the wasday

theat and to timetime,not entered —that the subsequent
entered,said writ should have the defendant ten-when been
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andthe amount of the noteattorneyt.othedered plaintiff’s
readycost,no and he has beenalwaysbut tenderedinterest,
1835and on the 14th of April,note interest —thattheto pay

action on the note—thatthecommenced presentthe plaintiff
beenwhich hadjustice,trial before the the moneytheon

and ten-into court,defendantthe wasby broughttendered
but thecourt,inand is still readyattorney,dered the plaintiff’s

tendered.isthe because no costto sameacceptrefusesplaintiff

forJordan, the plaintiff.

defendant,and for theMarston, Wells,

1829,2,ofParker, statute, JanuaryJ. The revised
thatenactscauses,”and trials in civilprocess“regulating

which anytocourt,time before the of anyat any sitting
shallor at timereturnable, judgmentshall be beforeanywrit

to thethesuit,in defendantany may applyrenderedbe
himtenderaction,who the andattorney broughtplaintiff’s

betender shallthe debt and and suchcosts,amount ofthe
N. H.such case.to further ina bar any proceedings

97.Laws
ain this case is to be as tenderthe tender regardedIf

commenced, invalid,it was because the costsa suit wasafter
todebt,were not tendered with the accordingof the suit

of the statute. it be as a tenderIf regardedthe provisions
makes noit was because the statutesuit, nugatory,before

for a tender to the before an action isattorneyprovision
commenced.

material,not to whether thetherefore, enquireIt is upon
the of the ofaction,to enter reason absence thebyfailure
stood if no action had beenthe case as commenced ;justice,

the was entitled to the ofattorneywhether claim costsor
had been instituted.writ whichthe

theJudgment plaintiff.for


