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a well settledIt beenhas that inlong principle, many
' lie, injuredwill thetrespasseases where waiveparty may

and trover. Eliz. 824,Cro.bring vs.trespass,the Bishop
Montague.Viscountess

and the decisiondecided,it is now rests onAnd the most
that in cases where eithersatisfactory orgrounds, trespass

the injuredbe maintained, may,trover if he somight party
and conversion,the the and re­waive bothchoose, trespass

he have in amay sustained, specialfor damagescover any
1 145, Branscomb vs.on the case. C. Bridges;action B. &

Bacon;vs. 2 Neville298, Phillips Manning9 East &
Goodwin.vs.114, Smith
no doubt that this withprinciple may greatWe entertain

us,to the case now before and arebe ofappliedpropriety
in arrest of must be over-the motion judgmentthatopinion

ruled.
on the verdict.Judgment

George vs. Nathan Fisher.Melvin

name, trespasser,isby wrong a erenbe arrested atoanothercausesHe who
is to bethe arrest made was intendedof whichby virtueprocessif the

actually arrested.persontheagainst

assault, batteryfor an andof trespass,actionwas anThis
imprisonment.false

Februarythe atissue,was tried upon generalcauseThe
1836.term,

June, 1835, the defendantthe 20thonthatIt appeared
ofvirtue whichMelvil, byGeorgea writ againstoutsued
toand committedto he arrested prison,the plaintiffcausedhe

writ byThethan sixty days.for moreremainedwhere he
beforemade, was returnablewasthe arrestof whichvirtue
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notwasItreturned.neverbut wasofa thejustice peace,
againstoutsuedto bewas intendedwritthat thedisputed

the plaintiff.
al-hadplaintiffthat if thethe jurycourt directedThe

andMelvin,ofthe nameknown bycalled andbeenways
theandillegal,wasarrestof theMelvil,the namenot by

entitled to recover.plaintiff
of the plain-in favora verdictreturnedThe jury having

a newfordefendant movedwith 150 thetiff, damages,$s
the case.trial aboveupon

for theAtherton,G. plaintiff.C.

the defendant.Hazeltine, for

of the court.theJ., opinionC. deliveredRichardson,

calleda commonlyWhere has andusuallybeenparty
and known arrestedby lawfullyseveral he benames, may

name whichby any he has been known.by usually
it. is settled,But well that who to behe causes another

aarrested a ifby name is even thewrong trespasser, process
was intended to 2actuallybe the arrested.against person

1218, Snatchwell;vs. 6 D. & E.Strange 234,Crawford
vs. ;Cole Hindson­ 8 vs. I328,East B.Shadgett Clipson;

A. 647, vs. 2Morgans TauntonBridges; 401,399& &
Lerck,Wilkes vs. 1Ahitbol vs. Beneditte; Marshall 75,&

The vs. theKing Sheriff.
on tlie verdict.Judgment


