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vs. Fuller.Stevens

a nothing,of horse which had and in theThe owner the was worthheaves,
andnegotiation exchange,course of a for an concealed the affirmeddefect,

nohaving knowledgewasthat horse worth : —and the otherthe party,f>100
of was to make the that thisexchange,the induceddefect, thereby held,—

to an the casewas sufficient sustain action on for deceit.

The firsttwo counts.Case. The declaration contained
defendanton the 14th of theSeptember, 1835,thatalleged

unsound,of a that was brokenblack marebeing possessed
and for and also of : and thewinded, good nothing, $190

ofcolts, $300,of three of the valuebeing possessedplaintiff
to to thedefendant, plaintiffthe induce the coltsexchange

theaforesaid for mare and andmoney aforesaid, falsely
mareaffirmed that the was sound and freefraudulently from

all made,defect. the wasexchange &c.Whereupon
The count that the of nosecond set forth mare was value,

a called heaves,afflicted with disorder the of whichbeing
andwas well that thedefendant defendantknowing, falsely

toand omitted to state the thatfraudulently saidplaintiff
butheaves,mare afflicted with the aswas herrepresented

of of $100,the value &c.
trial the thethe asUpon plaintiff proved exchange, alleg-

defendant illed the said the course of; the trade that—that
ivas worth did not$100,the mare but that shedisclose had

and in tradethe the she washeaves, estimated atmaking
in fact she was worththat sum—but little or whichnothing,

to the defendant.was known
was also that at aevidence time thesubsequentThere

!!to defendant,the When we traded yousaid toldplaintiff
mare was free from andany blemish, sound,”me that the

the defendant did notor that effect. Thiswords to expressly
thesaid to “I toldadmit, plaintiff,or but hedeny, you the
a colt’s,”mare’s were as as and asked iflimbs clean they

The thattestified,were not. further in the coursewitness
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Stevens of he remarked to defendant,the conversation the that he
Fuller. plaintiffmust known the never wouldhave have exchanged

mare, he had toldhis colts for the unless him the wasmare
or if had known thesound, anythe aboutplaintiff thing

notheheaves;the to which defendanthavingmare made
reply.

thetaken, subjectA was forby consent,verdict plaintiff,
case.to the of this court theupon foregoingopinion

R, Reed176,1 N. H.Gilchrist, the citedplaintiff,for
2; Mass. R. 197, Brigham;vs. 10 vs.Prentiss Emerson

451.N. 13 Black.;H. R. 2 Com.

Lovell,and for the defendant.Wilson

is case from aevidence in this whichJ. ThereGreen,

the first count. thefind for the on Inplaintiffjury might
and and thedefendant,between theconversation plaintiff

to the thesubsequently exchange, statedwitness, plaintiff
thethat he warranted mare sound and freedefendantto the

was itexpressly admitted,and if this not;blemishfrom
a sufficient forThis be groundmightwas denied.not

to onit is notverdict, necessary relybuton thejudgment
this.

that the maredefendant, knowingthethatIt is shown
and which renderednot apparent,which wasa disorderhad

but said sheit,did not disclosevalue,no not onlyher of
little no-was worth orin fact shewhen$100,was worth

affirmation de-be that thisis to presumedIt fairlything.
inat that sumwas estimatedas shethe plaintiff,ceived

false andand it was; clearlythe trade fraudulent.making
to the actionsustainthat this is sufficientof opinionWe are

vs.Emerson197, Brig-10 Mass.the second count.on
a.ham &

even thesustained,been ifhavean mightactionPerhaps
to worthbethe marehad not represented $100.defendant
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beThere are authorities to that if thereshow intentional
facts,concealment, or of in thematerialsuppression malting

of a contract of insale, in cases which both haveparties
not access to of the vendorequal information,the means is

;liable. 2 Kent’s N. Mel­115,Com. 377­ Peake’s P. C.
lis­h vs. Motteaux.

Brockway.Gibson vs.

A of admits the tenant claimingnut disseizin that is inplea possession, adversely
hasand that he disseized the demandant.to.

liwith aA viz. A certain beingas follows, tenement,conveyance description
corn Washington,one half of a in lot No. withmill, situated in all theone,

and notprivileges the but. the land onmill,appurtenances,” conveys only
togetherit is with such of the water privilegewhich as issituated, portion

use ofto the the mill.essential

a of Thewas land. demandedpleaThis werepremises
• No. one,of lot in firstas thebeing partdescribed andrange

of lots indivision and wereWashington,second particularly
andmetes bounds.out byset

disseizin,was mil which was joined.The plea
that Baileyadmitted was theJoseph originalIt was owner

in thedescribed andplaintiff's writ,of the thatpremises
a aand ondam,was a corn-mill saw-mill thethere premi-

. .at that time.ses
then a deedoffered from Joseph toBaileyThe plaintiff

Graves, May 25,dated “A1802, conveying ce&Thaddeus
‘ to wit. : one half of atenement, corn-mill, situatedtain

ofcountyin in lotCheshire,the‘in numberWashington,
‘ with alldivision, theone, privilegesand second thereto
‘ the I a fullpossess,same as now with privilegebelonging,

vojl. vm. 68


