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monument set established,is known and andup must govern
toas the of road,location the rather thethan distance.
Though begreat should in outaccuracy required laying

a rijleshighway, still the same are to it thatapplicable apply
to metes and bounds in of land. There canconveyances
be no mistake in the monuments al-actually set thereup:

willways be less inmore or error courses and distances.
The variance is very considerable,here in toproportion

the whole distance but; the contended forgiven principle
is was constructedapplicable. The road as laid. The evh
denee offered record,does not contradict the and there must
be the verdictJudgment theupon for defendants.

Sperry Sperry.vs.

A plea of nul disseizin a entry, possessionin writ of admits that the tenant is in
; cannot,a freeholdclaiming plea,and underhe such heoffer evidence that

will, year, possession.was tenant at or from andyear to as such entitled to the

gave third,aWhere two lease for life a he conveyedto and afterwards his
held,interest to one of did operatethat this not as a surrender of thethem —

lease.

made,If a rent,lease be assigned, re-entryor a ofrendering rightwith for
non-payment, in order to the rentenforce forfeiture the must be demanded

day, uponat the and the land.

uponbeIf an estate granted paida quarterlycondition that certain sum shall he
to the grantor, possessionhe cannot entrymaintain a writ of to therecover

premises,of the until he has manifested his todetermination enforce the
aforfeiture, by entering, or claim formaking condition broken.

Writ of the aEntry, wherein demandant claims free-
hold estate in the demanded premises. Plea, nul disseizin.

The todemandant, the issue on offeredsupport part,his
in evidence a Ben-bylease executed the tenant and one
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1812, dulydemandant, dated June 10,to thejamin Sperry,
de-therecorded,and demisedwhereby theyacknowledged
daythe he had thatMm, samebeingtomanded premises
rentand the annualto hethem, yieldingconveyed paying

the demanded.cent, beingof one same
possessionwent intowas admitted that the tenantIt

lease,of saidexecutionat the time of theof the premises
improve-andoccupancyin theand has continued possession,

demandantthethatsince,ever andment of said premises
aboutuntiltenantlived on the same with thepremises

nowas proofsame. There1834, when he left theOctober,
commence-to to thethequit premises, previousof notice

suit.of thisment
un­an agreement,then in evidencetenant gaveThe
12,lease, dated Octoberon the back of theseal, enteredder
toright“all mydemandant1833, whereby relinquishedthe

£ to tenant)demised James Sperry, (thethe within premises
‘ at theme,tothat the shallSperry paysaid Jamesproviding
£ of dollars,the tenmonths, duringof three sumeveryend
‘ life.”naturalmy

in evidence the quarterly pay-then gavetenantThe
of saidafter the dateyearfor firstof said sum thements

agreement.
ofannual sumof a of theno demandwas proofThere

after thetenant,thethereof,or ondollars, any partforty
nor evi-of first year, anythe last theof quarterpayment

demandant.of an theentry bydence
thesubject todemandant,taken for thewasverdictA

with thecase, agree-on thecourt foregoingof thisopinion
en-a nonsuitandaside,be setshouldthe samement that
di-court shouldas thetenant,a for theor verdicttered,

rect.

for demandant.Putnam, the

atifdefendant,The tenantforLeland, the tenant.
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Sperryall, must be a tenant at as has holden fromwill, and such
Sperry,to was entitledfor more andyear year than twenty years,

to L.notice to No wasnoticequit. given. Woodfall's if
Black.3,8 It. vs. 2 Com.163;T. T. Blakeley;Clayton

3 Wils.N. Y.147, 2 P. ed.jiote; 38, 1811;)(N.Esp.
96 East.;vs. N. P. 1025, Constable;Parker Bull.Rep.

vs.85,R. 7 R. Marlin263, 524;note Stark. Ev. T.2/
1 R.vs.; 1 R. Binn.339,Watts Sid. Rigby Bulkley;

317,in; 2 Err.334, vs. Vanhorn Carnes1 Ca.Brownn, a,
1 R. 336. vs.; Jackson Livings­vs. Johns.RogersJackson

1;vs. Vermont240,2 R. Hanchett; Whitneyton Aiken's
311.R.

not set-it this isMassachusetts, seems, question fullyIn
70,Pick.Winsor;vs. 2335,tled. 6 Pick. Cutler Coffin

;2S7, vs. Slannard a.SpMass. R.Lnnt; Risingvs. 17
1 Pick. Ellis vs.47, Paige.R.

forit is sufficient our case.notice required,If reasonable is
anda summarymore1, 1831, givingThe of Julyact

atwhich was relied thelandlords, upontoremedyspeedy
trial, fact as it ahim,is in underdemandant, againsttheby

notice.to three monthshas a righttenant
of thedemandant,is a the contracttenantIf the defendant

thewithdoes not12, 1833, dispense necessityof October
vs. Newman.266,1 ShirleyCasesof notice. Esp.

of is,to the maintainance this suitobjectionThe next
for the orrent,no demand quarterly pay-wasthat there

on Distressesto its commencement.ments, Bradbyprevious
R. 16 4 N.287, n, ;1 Saund. H.Ev. 531;2 Stark.;124

Minot; 447,18 Johns. R.vs. Remsen251, McMurphyR.
vs. Brickett. If160,N. H. R. Coon thisConklin;2vs.

relinquishmenttheforce notwithstandingbe instilllease
of the remaintenancythe conditions theit,ofthe backon

have ashould made de-and the demandantbefore,assame
land,theuponnotorious placeat mostrent,of themand the

fell due.daythe it
and to theall righthis titlerelinquishedBut the demandant
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premises 12,October 1833. This as aoperates surrender
of the whole in lease,term the and the estate backpassed
to lessor,the and inoriginal hismerged title in fee, and the

¡Smithlease became 1 T. R.extinguished. 441, vs. Ma-
4; Bac. Abr. 210, ed.pleback ;S1811) Surrender,{Phil.

1. c, note;Saund. 235, 2 N. H. R. 454, York ;vs. Jones
3 R. 393,T. Webb vs. 3Russell; Keb. 309 4; Bac. Abr.
203, vs. Fountain ;Cook 2 Wils. R. 26, Farmer vs. Rog-
ers, cites 2 Rolle’s Abr. 497.

J. NoParker, question about notice to arises onquit
these ofpleadings. theplea.The tenant admits him to
be in apossession, freehold.claiming 2 N. H. R. 10, Mills

;vs. Pierce­ Stearns on Real Actions 232­; 7 Mass. R. 381,
;vs. Pierce­ 5 Mass. vs.Pray 352, Rice­Iligbee ; 8 Cranch

243, vs. Lister;Green Jackson R. A. 91, 157.
he relied aIf upon tenancy at and wantwill, of notice

he shouldto havequit, pleaded non tenure Whatspecially.
be arequirednotice tenant at willmay by is not settled.fully

instrument executed thebyThe demandant to the ten-
be as aant cannot surrender of inregarded the term the

the freehold estate in thelease, fee, because themerging
two,was made and the theby conveyancelease demand-by

one of It not,to but them. does backtherefore,ant is pass
lessors. And it is notbesides,the an absoluteoriginalto

abut there is provision by which the demand-conveyance;
estate,the if the was notregain money paid.ant might

lessors it couldbeen to both have been construedHad it
surrender, which would not availa conditional thebut

tenant.
at this to settlematerial, time,not whether this in-It is

demandant,executed the is tostrument, by technically be
an of lease,as the theassignment assignee render-regarded

rent,as to the a$¡10 with ofquarterly assignor,ing right
of the ifon the thereentry part assignor rent should not

as has theargued bybe been tenant’s orpaid, counsel;
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is,it in law, Sperrywhether of a ofpoint theconveyance ofright

Sperry.demandant,the Ebenezer thatSperry, upon condition such
sum should be paid. Litt. sect. 329. The effect, in either

thecase, same,is thisupon action. Under it tenantthe has
entered into and hold,he is entitled topossession,rightfully

to asubject liability to forfeit his right, theupon non-pay-
the money.ofment

beIf it as ailregarded of aassignment lease theby de-­
mandant, with a reservation of rent, andpayable quarterly,

holdto be byif the forfeitedright might non-payment, —in
the forfeiture,enforce and enableto theorder demandant to

hethe must have made apremises, demand ofrecover the
fell due,the it the land andday upon ;on this doesrent not

Abr.,been done. Bac.haveto Condition 2­ 1O, ;appear
; 4287, note 16­ N. H. R.Saund. 254,Wms. McMurphy

;Gilb. on 73­ 2 N.Minot; Rents H. R. 164,vs. Coon vs.
Brickett.

aif it be asregarded conveyanceAnd of the life estate
ondemandant, condition that thetheof money should be

tenant,thebyhim there isquarterly no evidence thatpaid
forever entered condition broken,has orhe made claim

is necessary,the land —which to show his election toupon
forfeiture, estate,revestthe the andenforce enable him to

2entry.a writ of N. H. R. 120,maintain Willard vs.
a;218,Litt.; 57,Cro. Jac.Co.Henry­ Curteis vs. Wol­

150;T. 8 Pick.; 284,verston­ Shep. 289, vs. Blan­Gray
1; 79,R. vs.chard­ Conn. Chalker Chalker.
title does not revestThe immediately upon the breach,

waivemay forfeiture,the thefor in whichgrantor case the
;208, a;Co. Litt. 2 N.estate continues. H. R. 163­

Davids; 1vs. Conn.803, Goodwright 79.Cowp.
Demandant nonsuit.
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