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&Davis vs. J. BellN. T. a.

inventor, descriptionto patent, givein to himself a must a trueorder entitleAn
;invention, specificationspecificationhis and if hisimprovement,his or inof

new, patentas his more than the is void.states invention is

con-This was an of theupon followingaction assumpsit
tract.

received, Davis, to onewe N. T. himpromise pay“For value
‘ 1, 1833, with interest after April,hundred and dollarsfifty by Sept.
‘ Haverhill, Davis’1833, in saidour store on condition thatat
‘ shall approveus of & Hunt’sconveyance patent rightto Shove
‘ covenants, in his deedin as said Davis’as all respectsitself good
' it.date,of this have representedof conveyance

‘‘ J. J.& Bell.”27,December 1832.”

theterm, 1837, generalat May uponThe cause was tried
thethat the defendants madeissue, when it was admitted

the consideration on which their promiseand thatcontract,
to of the ofrightthem making,wasa conveyancewas founded

in the artthe improvementand vending,constructing, using,
which lettersleather, pa-formanufacturingandof tanning

date the 13thHunt, bearingto Shove &tent were granted
1828.May,

was theconveyed bythe rightdeed whichIn the by
that the improve-was a covenantdefendants,to theplaintiff
Hunt, for whichof Shove &was an inventionoriginalment

to letters patent.were entitledthey
of the filedimprovementthat the specificationIt appeared

of United States,office thein theby patentShove Hunt&
:was as follows

“ andtanning manufacturinginthe improvementSpecification of
‘ Shove and ThomasEbenezerleather, hyinto discoveredhides
‘ Hunt.
“ of off the hairin aconsists process workingThis improvement

' than in other mode ofsafety anywith moreandfacilitywith greater
‘ less reduction and relaxationsame time withand at thesweating,



1837.TERM.JULY

‘ thesuspendorhangfibres of the hides. For this purpose,of the
‘ vat, forpit, preparedorhides in a place,oneby tightsingly edge
‘ for after a dayedge edge,the themoccasionally changingpurpose,
‘ left in each'end ofshould bevacancyoror two. A small opening
‘ thecirculate to offcarrythat the airvat, maythe orplace, pit,
‘ heat,warm, are indications of too muchWhen thererarified air.

Thedrench the hides with cold water.‘care must be taken to
‘ mentioned,hides,the as aboveormanner of suspendinghanging
‘ other,each thetherebyanduponthem fromprevents pressing
‘ more andcarried onconveniently regularlyissweating process
‘ heat,of so thatanythe necessity applyingand withoutuniformly,
‘ the cold sweating process.be denominatedmayit

‘ Shove.Ebenbzer
‘ Thomas Hunt.”

ofa the hair fromtakingIt that modefurther appeared,
inhad been known beforeEngland longhides by sweating,

which modeHunt,Shoveby Englishthe said &discovery
as follows:Encyclopedia,is in Rees’described

“ removed,have been the raw hides are laidhorns, &c.When the
‘ thenand are on in adays, suspendedtwo or three polesforheapin a
‘ house, iswhich heated somewhat aboveasmokeroom, calledclose
‘ a fire. This occasionsby smoulderingtemperaturethe common
‘ theloosens and rendersepidermis,whichputrefaction,incipient
' matter of from theeasy separationother extraneousandthe hair
‘ the hide woodenis effected on aby extendingThistrue skin.
‘ form, and it with twobeam, of a conical ahorse, scraping largeor
‘ ; article,a knife.”—Rees’knife, Cyclopediacalled fleshinghandled
“ Tanning.”

it was insisted,defendants that the im-of theOn the part
in the was not a new in-specificationdescribedprovement

it was all new ;not that if any partat leastvention, or and
notit was described in the spe-a new discoverywasof it

and exact terms as to itdistinguishclearin suchcification
;known and as the seeksspecificationwaswhat beforefrom

useful,and the lettersthan is new patentmoreto cover
void.were

for the to thesubjecttaken plaintiff,verdict wasBut a
case.the foregoingof the court uponopinion
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for theRogers, plaintiff.

for theBell, defendants.

Richardson, C. J., delivered the of theopinion court.
The invention of the in thispatentees case is stated in

the to be anspecification in andimprovement man-tanning
hides intoufacturing leather, which consists in a process

of off theworking hair with and with moregreater facility
than insafety any other mode of Thissweating. process

is thus described in the :specification
“ orHang the hidessuspend one ainsingly by edge,

‘ tight place, vat, or pit, for theprepared occasion-purpose,
‘ ally them for after achanging edge or two.edge, day A
‘small oropening, should be left invacancy, each end of
1the vat, orplace, Whenpit. there are indications of too
‘ heat,much care must be taken to drench the'hides with
‘cold water.”

Now all this is stated in the to be the inven-specification
tion of the patentees.

it isBut certain that avery of hair fromprocess taking
hides, by them in a inhanging close was well knownroom,

beforelong this aEngland patent was And closegranted.
“well beroom may very understood to be a withinplace,”

of themeaning specificationthe in this case. The only
that are new in thethings of these are theprocess patentees

of the hideshanging by the edge, changingoccasionally
them for theedge edge, holes in forthe end of the place,

off the warm andcarrying air, the withthe hidesdrenching
cold water. For thataught these be newappears, may

in the Butthings process. the of the hides in ahanging
for the oftight place off ispurpose hair,thetaking certainly

a newnot discovery.
This specification is then broader than ;the invention

theand coverspatent matter for which the werepatentees
not entitled to the of aprotection patent.
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States,Unitedof theof thethird section statuteThe
this patentwhich1793, underFebruary,on the 21stpassed

canhe re-beforeinventor,that everywas granted, provides
of hiswritten descriptiondeliver aa shallceive patent,
com-ofor processmanner of usingand of theinvention,

terras,exact asfull, clear,such andinsame,thepounding
all other before known.thingstheto same fromdistinguish

to a mustto entitle himselfinventor, patent,An in order
invention,a oftrue hisin his specification descriptiongive

heand whatclearlystate accuratelyandimprovement,or
there ininvention and if be; anyas his ambiguityclaims

6the is void.of thepart description, patentmaterialany
Elsce;vs. 3 P. Felton169, Bloxam C.B. C. 611,& &

1, Price;1Greaves; Moody vs. 2SavoryRyanvs. &
370, vs. 1 E.Hullet D.Hague;Barnewall Adolphus &&

vs. Winter.602, Turner
settled,well thatAnd it theis must statespecification

and is old,is new what in such awhat manner that it may
what is claimed as a newclearly appear discovery or inven­

and it; if seeks to covertion more than is new, the patent
void. 1 N. P.is Starkie's 199,C. ;MacFarlane vs. Price­

;H. 8 D. E.Bl. 488­ 95,2 ;Hornblower vs. Boulton­ 1&
182, Lowell vs. 1Trevis;Mason Gallison 438, Woodcock

2;Parker­ Gallison 51,vs. Odiorne vs. 2; MasonWinkley­
vs. 3112, Fisk; Merivale's R.Moody 622, Hill vs. Thomp­

; 3son­ B. B. 5, vs.Campion Benyon.&
The inpatent case is, then,this andvoid; theby express

terms of the contract on which this action is founded, the
is notplaintiff entitled to the hemoney seeks to recover.

are,We therefore, of opinion that the verdict be set aside,
and

A new trial granted.


