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No. 12 was in and done were on that lot.him, that the acts
This and entitledfreehold,is to a of andequivalent soilplea

himself,the defendant to show-byoffer evidence of intitle
title lot.to lot and within thating 12, that the in felllocus quo

The coursebe an whatprinciple testedmay by enquiry
must have beforebeen had the action been broughtpursued
a justice.

issue,case,In such had the defendant thepleaded general
title,he and havehave the to hismight plaintiffput prove

;evidenceintroduced evidence to contradict the plaintiff’s
but that the titlecould have introduced no evidence to show
to lot No. 12 was in himself. 3 N. H. R. 401.

briefBut if he there a to thishad similarpleaded plea
would had tostatement, justicethe no havelonger power

and at thecase,the the action must been enteredtry have
common under the of thepleas, statute.provision

This shows that the statement title in question,brings
and the tomotion limit costs bemust overruled.

New-Hampshire Turnpike.Baker vs. 4th

Where a highway was laid over the damagesand assessedwereplaintiff’s land,
toand tendered the and agreedwere but it was thatrefusedplaintiff, him,by

the sum tendered should be in a so that if the altereddeposited bank, plaintiff
his he mightmind receive the and it soaccordinglywasthere,money depos-

that this was no bar to an action for said anbut wasited, held, sum, merely
agreement mightwhere the tender brought,be sustained suit beuntil should
if sothe itleaving incumbent on the in suchplaintiff elected, defendants,

if wished to sustain originaltheir to reclaim theircase, they tender, money,
and it intobring court under the rules of the common law.seasonably

This was an action on the case, to of onerecover the sum
hundred dollars, for sustained ondamages theby plaintiff
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Lebanon,laid his ina road landbeing throughaccount of
thewas assesseddefendants, duly bywhich sumtheby

a of theof said to actLebanon, specialselectmen agreeably
theincurred byas the amount of such damageslegislature,

plaintiff.
wasitOn trialdefendants the issue.The pleaded general
theunlessentitled to recoveradmitted that the wasplaintiff

a de-shown in evidence should constitutefactsfollowing
to the suit.fence

1833,ofthat on the 9th September,It was in evidence
turn-of the directors of the 4th N. H.Wood, oneJoseph

to the in behalf of said corporation,tendered plaintiff,pike,
in half in fulldollars, dollars, pay-hundred Americanone

afore-for his land astakingfor the assesseddamagesment
said.

Wood and thesaidbyIt was then mutually agreed,
ten-dollars which had beenthat the one hundredplaintiff,

the bank atBaker,to said should be indered deposited
which was and the shouldLebanon, done; plaintiff agreed,

thehe,the money,and to takehe alter his mind conclude
said one hundredat the bank for thewould callplaintiff,

corporationtheand would thendollars, discharge turnpike
road throughall in of saidconsequence goingfrom damages

land.his
to outsuingIt was farther that theproved plaintiff, prior

the one hundredbank,called at the and demandedwrit,his
to thecashier offered to deliverdollars, plaintiffwhich the

it was in fulla thatacknowledgingif he would give receipt
laidon account of the road beingfor his damagesdischarge

the toas which refusedaforesaid, plaintiffhis landthrough
but the cashier$100;offered to a forreceiptbutdo, give

a as aforesaid.to on receiving dischargerefused pay except
on terms,the thesemoneyThe declinedplaintiff receiving

the suit.and commenced present
court instructed that these facts constitutedThe the jury

to the suit.i defence
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and motion wasdefendant,for thewas takenVerdict '■ VS»•

of the court.for the misdirectionto the asidemade set same

E. for thedell, plaintiff.Blais

Bell, the defendants.for

Up for considerationthe matteronlyJ. In this caseham,

of moneymade as to thethe effect of the contract depositis
defendants.thebytendered

theis for which was amount$100,claimThe plaintiff’s
afor the out of high-to him layingappraisedof the damage

; thebyand this sum was tendered himlandover hisway
1833. At that time9th of September,on thedefendants

toas themade the parties dispositionwas byan agreement
whether thearises,and the; questiontenderedof the sum

as a bar to this ac-entered intothen operatesarrangement
a as to a mode ofit was mere agreementwhethertion, or

such time as thetender,a until shouldplaintiffsustaining
toto the or his claimmoney,either receive prosecuteelect

at law.
it was a mode of a tenderof opinion sustainingWe are

until such as the should elect to insti-plaintifftimemerely,
or not.suit,histute

would thebe for convenience ofThis botharrangement
The defendants would have a safe ofplaceparties. deposit

and the;for their if he elected tomoney plaintiff, receive
tendered,the amount would find it at a moreplace ac-readily

cessible than it would have been, had he, under the ordina-
of thery operation law, been tocompeted demand it of the

in toorder obtain theplaintiff, or domoney, theaway effect
of the tender.

the ifBy contract, the elected toplaintiff receive the
hemoney must to bankthe for ifgo it; he declined receiv-

iting there, from hecause, was thenany at toliberty com-
amence suit at such time as he saw fit. The contract



GRAFTON.

affixed no limitation to the plaintiffs right of action. The
called for the butplaintiff money, to mis-someowing

betwixt andhim the theunderstanding cashier, as to
terms of the he refused todeposit, receive it con-with the

annexed to itsditions He could have sued with-receipt.
out for the and itcalling ; does not a suitmoney preclude

he and tocalled,because refused receive it on the terms
Its showeffect is to that theonly wasprescribed. money

in readiness for him.then
instituted,On the suit the as to thebeing arrangement

end,was at an and the defendants were bound todeposit
tender on the of the law.their commonprinciplessustain

should havetherefore, re-claimed their andThey, money,
on the ofseasonablytheir tender the actionentrypreferred

not anddone,have have lost thetheycourt. This pri-in
of the tenderof themselves themavailing bymadevilege

Tender can now be made as theonlysuit. duringbefore
of an under the rule.action, ordinarypendency

view of the effect of the contractthis made betwixtUnder
of the court was Thewrong.the instructionthe parties,

aside,be set and atherefore,must,defendantsfor theverdict
New trial granted.

Proprietors vs. N. Permit.of EnfieldThe

himself, or inactual seizin inentryof shows anin a writa demandantWhen
has, disprove bysuch seizin show-tenant cannottitle he theone whoseany

stranger.aa title ining

gran-an actual seizin in thevestsby legislatureact of theof land angrantA
tee.

ofa tractof to recovera writ entry, broughtwasThis


