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Aldrich vs. Jessiman.

must be certain and the as tointelligible;and where isAwards controversy
beof in order to be as to should so distinctlines conclusive the issue,land,

be give designateofficer able to the andthat an ofpossession premises,may
and thismetes bounds. award in such case short ofits limits willby Any

be void.

have made an their office is at anWhen arbitrators once end.award, They
a new or affida-cannot correct mistakes itaward,afterwards by explain by

togiven it must rest on what is the ori-vit. construction inAny apparent
ginal award.

a land. Thewas ofpleaThis defendant nul dis-plead
a of the tract described inas to the ■portion plaintiffseizin

of landthat included in the boundariesbeing portionwrit,
which is made aaward,in second of thispartnamed the

todisclaimed the remainder.and ascase,
defendant in evidence an intrial the offered awardOn
land,the made into of mutual bondspursuancereference

of ofaward,which and the con-copiesthe parties,between
follows,are as viz.bonds,of theditions

“ aboye such, Iis that if submit toof obligationtheThe condition
‘ not,is null void : if I do to bethis bond andagreement,the following
‘ is, I do to submit the disputevirtue. That agreeforce andin full
‘ between and the said John Jessi-myselfto the linesreferencein
‘ Lisbon,Littleton, David PriestA. Edson of ofman, Timothyto
‘ Landaff, Grafton,of all of the of andcountyBrownsonand Jonathan
‘ Edson,; the saidand I do thatNew-Hampshire agreeofstate
1 of the landshall establish the boundariesand BrownsonPriest
‘ Edson, Brownson shallthe said Priest andthatus, andbetween
‘ be, thesoon as and whole costmayin aswritingtheir awardmake
‘ the judgment.”followshall

:was as followsawardThe
“ ss-, 26,Nov. 1834.New-HampshireState of —Grafton

“ referees, decidechosen to aWe, disputethe yourundersigners,
‘ Jessiman, to a line be-and John relativeJohn Aldrichbetween
‘ all the evi-land, examinedcarefullyof havingtwo piecestween
‘ ofof the saidoccupants premises.long possessiontheanddences



1837.TERM.JULY

‘ the saidhold pre-andhavedo that the said John Jessimanaward
‘ fees, sixReferees’Aldrich.mises, his Johnand recover of said
‘ Edson,T. A.dollars. Signed:

Priest,David

Jonathan Brownson.”

em-that the submissionto proveThe offereddefendant
theand thatsuit, premisesthismatter ofbraced the subject

laudidentical ofwere the piecesawarded to defendantthe
that the titlethe andparties,now in betweencontroversy

said arbitration.to the settled bysame was
theevidenceof award and plaintiffthisTo the admission

void for uncer-the award wason the thatobjected, ground
betwixt the andnothing parties;and determinedtainty,

the court.bysustainedobjectionthe was
ain evidence further paper,The defendant then offered

aarbitrators,of ofsaid copyto be the awardpurporting
of the note annexed to itfollows,is as with a copywhich

by the arbitrators.
“ op ss., 26,Nov.New-HampshireState 1834.—Grafton

“ referees, chosen to decideWe, the ayourundersigners, dispute
‘ Jessiman,John toJohn Aldrich and relative line be-between a
‘ land, carefullyof examined allpieces havingtwo the evi-tween
‘ ofdeuces, the of the saidpossession occupantsand long premises,
‘ the boundaries shall be in thethat establisheddo award following
‘ river,on the atmanner, : the northwestwardlyviz. Beginning
‘ farm,of thenceApplebeethe Benjamin running eastwardlycorner
•' said onethe the farm hundred andApplebeeon line of rodssixty
‘ stones, thence rodsnorthwardly fortyto a stake and toparallel
‘ of river,said to a small beechthe course tree spotted,general
‘ line,with the first toparallelthence awestwardly, stake and
‘ rods thestones, from north line of saidforty farm.Appletonbeing
‘ the isSo it follows that said John to hold theJessiman disputed
‘ cost.and recover hisground,

Edson,: T. A.Signed
David Priest,

Jonathan Brownson.”
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“I the toconsider above be a true ofexplanation our judgment,
1and to fix the ofbounds the land to the bound.agreeable

:Signed A.T. Edson,

David Priest,

Jonathan Brownson.”

In to this itregard award, that withinappeared less than
time ofsixty days from the the and after thehearing, first

mentioned award had been made and delivered to the par-
ties, the said arbitrators, without new or fartherany hearing
or examination of lastwitnesses, made and the saidsigned

as aaward,mentioned more distinct of theirexpression
and offered thejudgment, same to asthe such. Thisparties

objected to thebeing by plaintiff, was also ruled out theby
court.

It was ifagreed, that the becourt should of thatopinion
the evidence wasforegoing rejected,properly judgment
should be rendered for the onIf, the theplaintiff. contrary,
court were of that the to haveopinion evidence beenought

and is sufficient toreceived, thedetermine defendant’s right
said shall bepremises, judgmentin rendered for the defend-

ant.

Bell and for the defendants, contended that theBellotes,
sufficient,award was and cited 313,2 PurdyCaines’ Rep.

Delavan;vs. 12 Ld. Burrows961; 275, HawkinsRay.
vs. ; Kidd on Atoarás 243 14 Johns.Colclough ; 109, Jack-

Amber;vs. 1son Ld. Rosse vs.Raym. 234, Hodges.

Smith, for the contended theplaintiff, that authority given
was a to settlespecial lines inpower toandcontroversy,
make an award in and that anwriting, award could not be

in and itpart by and thatwriting part parole, could not be
orexplained and 8by parole, cited Eastenlarged 64, Ir-

vine vs. 2 Rollés 2Elnon; 215; Cro. Jac.Rep. 684;
Ab.Pet. 196 ; 291,5 WardPick. vs. Gould.

Upham, J. It anis rule,established that awards should
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iritend-reasonableand everythatliberally,be construed
Ar-1 Dig,,in their support.should be made Com.ment

ishowever,award,Anbitrament, Ld. 965.E, 1; Ray.2
and intel-be eertaifinature a and mustin the of judgment,

submission, andof theIt be in pursuanceshouldligible.
determineit doth notto be ifforwholly decisive;ought

1controversy.a newit the cause ofmatter,the becomes
E, 2.Award,Ab. and142,Bac. Arbitrament

land,as tocontroversieswhen it relates toThis certainty,
toofficer possessionto enable an givebe sufficientshould

andlimits metesand to its bythe designateof premises,
a of thisthis,of on submissionaward shortbounds. Any

the in issue.ofbe indecisive mattercharacter, whollywould
distinct de-of these give anythe award arbitratorsDoes

Wein controversy.to lines andas thecision premises
of thecan be formednot. No intelligiblethink opinion

of the arbitrators.intention
“ re-allthat, having examined the evidencesThey say,

longa theto line betwixt two andland,lative pieces of
‘ defendantof award that theoccupants, theypossession
‘ thesehold the said whathave and butshould premises

are Theutterlyit is toimpossible understand.premises
“and re-farther, says that said defendant shallaward goes

ofhis said Aldrich.” This is still indefinitecover more
The formsand award is Itclearly bad.unintelligible.

no decision of matter beany in and cannotcontroversy,
the of anymade foundation intelligible judgment.

decided in inAitcheson, Bench,In vs.Gargey Kings
“and 2 171,cited in Pel. Ab. the If1822, court remark:

‘ ofa man common over anunderstanding, upon reading
‘ can the fullaward, andcomprehend meaning intention of
‘ it isarbitration,the then sufficiently certain.” This rule

bewould conclusive the award.against present
But a second award has made,been which the arbitrators

“to ittheir note annexed they consider to be a trueby say
‘ of their to fixexplanation and the bounds of thejudgment,
‘ in controversy.”land
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saidIt is Bacon that anby award is a and canjudgment,
be'•only itself, withoutexpounded by the aid of an aver-

ment of matters dehors to theexplain of arbi-meaning the
trators it is that; necessary their onmeaning appear the face

1of the award. Bacon's Ab. 139, Award,Arbitrament and
E, 1.

In Irvine vs. Elnon, 8 East a54, new award was made
and delivered within the submission,time specified in the
to a mistake inrectify the first :award but the heldcourt
that the second award was void, as the authorityarbitrators’

once beenhaving had becomecompletely exercised, they
functus officio.

wellIt seems settled that referees cannot be examined by
court,the to what on theexplain face of the isreport vague

and and;uncertain that the court ofcannot receive affidavits
the areferees, ofgiving construction their andreport, stating
the question which was meant to be 1 Wash.presented.
448, vs. ;Kincaid­ 5Kingston Pick. 291, Ward vs. Gould.

The award made inoriginal this case must remain. It
neither be acan new norsuperseded by award, explained

butarbitrators,the be held as their finalby actionmust
the andsubject, aforesaid,for the reasons isupon alleged

void. theJudgment plaintiff.for

J. vs. James Kendrick,Bell andprincipal,
Daniel Kendrick, trustee.

foreignIn attachment the trustee is bound to answer material atoquestions
correct decision of the although his answers tend tocase, ormay impeach

his title to real estate.impair

In this case the to the trustee theplaintiff put following-
:interrogatory


