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appear practiceit did not that it was the to trust to the conformation
stability. only uponstoneof the to insure their The evidence this

question was the who atthat truckman delivered these stones the
depotfreight employeethe attention of the defendant’s Mar-called

securelyto the not standingston fact that one was and Marston
up pieceit a small oftrigged with wood.

inpoint Upon plaintiff’sThe essential the argumentdefendant’s the
assumption brief, plaintiffclaim,of is the as stated in the that therisk

ought standingor on“knew to have known that these stones end
unstable,inmust some instances at be less and thatleast more or

slight pressure towould cause them fall.” It is true that this state
might evidence,of been from is alsofacts have found the but it true

conclusive, plaintiffthat not notthe evidence was that the did reason-
safelyably placedbelieve that the thatstones had been and the

danger which he not exist.encountered did
Exceptions overruled.

All concurred.

Hillsborough,
4, 1921.Jan.

Morse, Ex’r,Francis A. v. Eben Converse a.&

ademption legacy changeThere can be no of a unless the is of asuch character
change testamentarya partialas to’show of intention, —an intentional re-

ofvocation the will.
change purposethereWhere is no such property pur-of and the substituted

bychased the legateeconservator of identified,the testator can be the is
bequest.entitled to the

Petition, byfor advice the executor of will ofthe Rhoda Converse.
will, 3, 1913,The dated June made to bequestsdifferent individuals

depositof the with byaccumulated interest made the intestatrix each
savings banks,of two describing byeach its number.

Upon the petitiontestatrix’s the plaintiff, A. Morse,Francis on
7,August 1917, appointedwas of property byconservator her the

probate court 56,under c. 30,Laws 1915. She died 1919,March
havingwithout adjudgedbeen ignorance provisionsinsane. In of the

will,of the the $500conservator in 1917 withdrew offrom each the
savings requestbanks at the suretyof uponthe his official bond and
bought issue,therewith a bond of the first and used theliberty balance
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savingsin bank in the testa-deposits depositwith the anotherof the
inthe the hands of thenecessary support. The balance of estatetrix’s

and bonds. The executorconsisted of railroad stocksconservator
liberty bought by him as conservator.now has the bond

legatees savingsof thequestion is whether theThe submitted
by bequests them. Transferreddeposits anythingtake the tobank

Marble,1920, superior byMay term, of the court J.from the

Massachusetts)(of Kittredgeand & PrescottHerbert Morse {Mr.R.
deposits.orally), legatees savingsof the bankMorse for the

residuaryKittredge, legatees.E. for theWalter

Parsons, specific bequest“A . it a oflegacyC. J. is . . when is
specific personal estate, distinguisheda article of the testator’s from

horse,as, instance, particulara orkind;all others of the same for of
money purse chest, inpiece plate, particularof in a or a stock the

public funds, security money.” Loring v.or a bond or other for
Woodward, 391, 394; Ford,41 N. H. Ford N. H. 212.v. 23

adeemed,“Legacies specificwhich áre are said be when theto
of,particular thing given wholly lost, destroyed, disposedis either or

by during life; changedhis or not remainthe testator its form so as to
byin specie. thing given specific legacyThus if the as a be sold the

testator, bedisposed during lifetime,or otherwise of or its formhis
. . .changed destroyed. subjectit if matteris lost or So that the

testator,legacy propertyof the be or iseither ceases to the of the so
changed identification,during longer susceptiblelife as to behis no of

legacy Wills,2gone.” p. 528;the is said to be adeemed or Red.
Gardner, True,257;Gardner v. 72 N. H. Drake v. 72 N. H. 322. “It

specificallybequeathed, byis well settled that if a debt be thereceived
testator, nothingit will for for theadeemed;be then there will exist

operate upon.” Ford, 212,will to Ford H. Ifv. 23 N. 218. the
in depositstestatrix her had bank and orlifetime withdrawn the used

uponreinvested the fund there can be little doubt the authorities that
legacies by destroyed. legacythe Awould be her action is adeemed

by the thing nothing upondestruction of the itself so that there is
bywhich the inoperate changewill can or such its character volun-

tarily by testamentarymade changethe testator as indicates a of
purpose, an partial revocation of the will. Hoitt v.intentional
Hoitt, ademption63 N. 475, placeH. “But no will take where497.

change bequeathed by operation law,the in thingthe is effected of as
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description bya act ofinto one of differenta fund is convertedwhere
operate legacy,adeem the where the fundwill it toNorparliament.

by without theinto another fund the trusteehas been transferred
-¿he Wills, authority2 Thep.Red. 532.testator.”ofconcurrence

Shaftsbury, 2(Shaftsbury Vern.statement v.supportin of thiscited
however, suggest changeto that if thenot, go farther than747) does

fraudulently knowledge ap-made the orwithoutwrongfully orbe
ademption.be nothere wouldproval of the testator

suggestedis as toFord, conflict in the authoritiessupra,In Ford v.
might beademptionin favor of rebuttedpresumptionthewhether

intention, opinion approvescontrary but the theaby evidence of
specific thing re­only question is whether thetheEnglish rule that

testator, presumptionthe and that thedeath ofor at themains not
contraryby aevidence of intention.to be rebuttedademptionof is not

changesthat, though were madehowever, holds certaincase,The
bequeathed, changethethe securitiesin form ofby thethe testator

holding legacy was adeemed.require a that thetosufficientwas not
satisfy the court the testator intendeddid notshort,In the evidence

Moore, 553;73 N. H.by will. Chase v.made thegiftto revoke the
Eaton, 111 1.257; Spinney v.Gardner, 72 N. H. Me.Gardner v.

by changea in formfurnishedof revocationWhether the evidence
by as to the tes­be rebutted evidencecanbequeathedof securities
not, is clear that theremaking change or ittheinintentiontator’s

changelegacy the is itselfthe unlessademption ofbe nologicallycan
testamentarychange in intention.aas to establisha characterof such

ignorantwas and whichtestatorchange of which theConsequently a
in intent.changeof a such Seeevidenceis notauthorizehe did not

Jones. L. R.Rep. 896; Jenkins v.Wilmerton, 176 Fed.v.Wilmerton
Eq.2 Cas. 323.

intovoluntarily put propertyher the handstestatrixIn case thethis
sug-nosupport. Therefor her isfor and usecaretoa conservatorof

money on de-in use of thedid thethe conservatorthat whatgestion
portionAs to thegoodin faith.doneandreasonablewas notposit

because what wasadeemed bothlegacy isconsumed, thefundof the
by testatrix and becausetheauthorizedwasbeing reasonabledone

upon canhands which the willexecutor’sto thehas comenothing
to ad-liberty bond was not madein theThe investmentoperate.

by theto, testatrix.or authorizednot knownestate, wasvantage the
an intentional revoca-evidence ofnofurnisheschange thereforeThe

in the isinvested bondfund as wasof themuchby As soher.tion
deposits,banklegatees of thebequests to theof thepartaasidentified
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legateesaspersons now entitled tothethe executor is advised that
bond now in hands inliberty hisare to thedeposits entitledsuch

amountfund. As the samefrom eachproportion to the investment
bond, personspurchase of the 'thebank thefrom eachwas drawn for.

except changedeposit for the arehave received eachwho would
equal of the bond.owners

discharged.Case

All concurred.

Hillsborough,
4, 1921.Jan.

BondingHoyt and Insurance Co. &v. a.Flora Massachusetts

policies prescribed byon and healthThe limitation of actions accident Laws
prior stipulating226, applies policy thereto,1913, a that itto issued shallc.

uponexpire be from term to termmonth after date but shall renewable theone
payment premium, policy inmonthly was fact soof a where the renewed within

years brought.of actiontwo
incorporatereceipt tois of failure in theA renewal not void because renewed

provisions 1913,policy of Laws c. 226.the
justice requires otherwise,whereA is not to be dismissed as vexatioussecond suit

procedurerequiring may require trialbut rule the best inventible the ofthe
supreme pre-together the to the court as one actionboth cases and transfer

legalsenting questionsall the involved.
engaged,by policy injured,an was when inWhether one insured accident an

occupation of hazard as that in heclassifiedas the same which was insured is
questiona of fact.

indemnity, upon policyan aAction, originallyto recover issued
August 18, by1908 States Health andthe.United Accident Insurance

plaintiff upon byCompany, payable to the the death ofaccident her
Hoyt,E. killed in ahusband, Edward who was railroad accident

3, policy assigned byin 1914 wasMarch 1916. Some time the the
defendant, Bonding andMassachusetts Insurance Com-insurer to the

assumed and renewedpany, subsequentlywho the same from time
policy provided payment $1,000The for the of in caseto time. of

fifty cent,had been perdeath which sum increased inaccidental
policy, byterms the its fiveaccordance with the of consecutive full

policy provided indemnityThe for double inyear’s renewal. also case
causinginjury by ridingdeath the assured while as aof “sustained

upon public passenger conveyance provideda . .in or .passenger
transportationforby regular passengers,a common carrier ofthe


